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Modern ways of combating corruption in the system

of public authorities

Abstract: The purpose of the article is to define corruption, determine its
specific features and work out the methods of counteracting this negative
phenomenon. Methods of combating corruption offences in the sphere of public
authorities are an urgent topic for both Russian and foreign researchers. The
authors analyze a number of normative legal acts that contain definitions of
corruption and list its key features. They discuss effective methods of combating
corruption in the work of public authority bodies. They also examine dominant
views of foreign legal scholars on the typical manifestations of corruption. The
authors present two methods of counteracting this negative phenomenon:
prosecution of guilty persons; building a system of prevention measures that will
reduce the frequency of corruption offences. The novelty of this research consists
in showing the importance of improving the measures of prevention, strengthening
the incentives and ensuring the optimization of restrictions to improve discipline,
law and order in the work of public authorities. The article widens the
understanding of the effectiveness of monitoring and other measures of
counteracting corruption, including the cooperation with the institutions of civil
society. The authors speak of the special importance of moral principles (honesty,
integrity, etc.) in combating corruption, especially in the work of law enforcement
bodies. They conclude that at present corruption counteraction in the work of

public authorities is not systemic; also that it is necessary to introduce a legislative
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regulation of legally important procedures in the work of public authorities and
increase their transparency, providing opportunities for control by other bodies of
power and by the civil society. The clauses and conclusions of the article could be
used in future research aimed at developing effective measures to combat
corruption in the work of public authorities.

Keywords: Corruption; offence; legal liability; prevention; public authorities;

court.

Koppymnuust BbICTymaeT OAHUM W3 ONACHEHMIINX COLUUAIBHBIX SIBICHUM,
KOTOpPOE€ CHOCOOHO OKa3blBaTh HEraTUBHOE BO3ACHCTBME HA TIOJUTUYECKUE,
HDKOHOMHYECKHE U UHBIE MPOLECCHI, TPOUCXOASAIINE B TOCYIapCTBE, TEM CaMBIM
NOJIpbIBasl COLMAIbHYIO CTaOMJIBHOCTh U 0e30macHocTh B oOmectse. B
COBpPEMEHHBIH IMEepuoj mpodiieMa KOppPYNLUHUHU MEpPecTaeT HUMETh Cyry0o
HAIlMOHAJIBHBIA AaCMEeKT M, COBEPIICHCTBYSCh B CBOMX (OpMax, CTAHOBUTCS
TpaHCHAIMOHAJIBHBIM (DaKTOPOM.

Bopn0a ¢ koppymiuei okaszagach OJHON U3 CaMbIX HEPA3pELIMMBIX MPOOIeM
JUISl TOCYIapCTBa U TPaKIaHCKOTo 00IecTBa BO BceM Mupe. 3a nocneanue 20 yert
CTaJI0 OYEBUIHO, YTO KOPPYILUS MpPEACTaBIseT COOOH MpeneiabHO IIHUPOKOe
SABJICHME U TpeOyeT pas3lIuyHbIX MeETOJ0oB OopbObl [1]. OTH MeTomsI
MPOTUBOJEHCTBUSI KOPPYNLMHU 3aBUCAT OT MHOTUX (DaKTOPOB M OCOOEHHOCTEU
(GYHKIIMOHUPOBAHUSI TOCYIApPCTBEHHOTO MEXaHW3Ma, B YAaCTHOCTH OT YPOBHS
JIEMOKPATUYHOCTH roCy1apCTBEHHOTO YCTPOMCTBA, OCOOCHHOCTEM
B3aMMOJICHCTBUSL OOIIECTBEHHBIX OpraHU3alMii ¢ TOCYJapCTBEHHOW BIACTHIO,
MPAKTUYECKON peanu3alvy IpUHIUIIA pa3IeICHUs BIACTEH U T. 1.

s yenemiHoM OopbObI ¢ KOppyNnuued HayKoM M MpPaKTUKON BbIPAOOTaHBI
COOTBETCTBYIOIIME HALMOHAJIBHBIE M MEXIYyHApOAHbIE MexaHu3Mbl. [Iponecc
MPOTUBOJICHCTBUSI KOPPYNIIMK TpeOyeT TapMOHHU3AIUA AHTUKOPPYMIIMOHHOTO
3aKOHOJATEIbCTBA HA TIEPEUMCICHHBIX BBILLIE YPOBHSX, B CBS3M ¢ yeM Poccuiickas

denepans Ha MEXKIYHAPOJHOM YypPOBHE TMOJMUcana OOJBIIMHCTBO 0a30BBIX



KOHBEHLIMA IPOTUB KOPPYIILMH, €€ CIeluanbHas Jeleranus BbICTYyNaeT
IIOCTOSIHHBIM YYaCTHUKOM MEXAYHAPOIAHBIX MEPOIPUATHN, NPOBOAUMBIX O]
srupo Konsennuu OOH npotuB koppynuuu. OTHOBPEMEHHO C 3TUM MOIYYHIIO
pa3BuTHE HallMOHAJIBHOE 3aKOHOAATEIBCTBO AHTUKOPPYILMOHHON
HarpaBjieHHOCTU. OJJHAKO TPHU 3TOM B JIEHCTBYIOLIEH POCCUIMCKON U 3apyOeKHOU
HOPMATHUBHO-TIPAaBOBOM 0a3e OTCYTCTBYET €AMHBIA TMOJXO0J K OMNpPEIEICHUI0
MOHATHUS «KOPPYNIIMOHHOE MTPaBOHAPYIIEHUEY U €0 XapaKTEPHBIX MPU3HAKOB [2].

[IpyunHOM 3TOrO OTYACTH BBICTYNMAET TO, YTO KOPPYHUUS MOXKET
MPOSIBIISITHCS 33 CUET PA3IUYHBIX AeUCTBUM. [[aHHOI mpobiieMe ObLIO MOCBSILIEHO
00JBIIOE KOJMYECTBO PA3IUYHBIX KOH(PEPEHIIMI 1 UHBIX HaYYHBIX MEPOIPUSATUH.
Bmecre ¢ TéeM MHOTHE CXOAATCA BO MHEHUH, YTO €CIU KOPPYILMIO U TSAXKEIO
ONMKCAaTh B TEKCTyaJbHOM BHJE, TO PACHO3HATh €€ B JACHCTBUSAX CYOBEKTOB HE
ABJIAETCS CIIOKHOW 3amadeid. Camoe IONyJsIpHOE M INPOCTOE OIPEACIICHHE
KOPpYNLMU 3aKI0YaeTcs B TOM, YTO 3TO 3JIOYNOTpEOJIEHHWE TOCyAapCTBEHHOU
BJIACTBIO IS JINYHOM BBITOABI. J[aHHOE ONpENeNIeHUE MCIOJb3yeTcs: BeceMupHbIM
0ankoM. M3 nmogo6HON neuHULINN HE CIENYET JieJaTh BbIBOJ, YTO KOPPYILHUS HE
MOXET CYIIECTBOBATh B PaMKaXx JEATEIBHOCTH YAaCTHOIO ceKTopa. O4eBUAHO, YTO
Ha KPYNHBIX YaCTHBIX MNPEANPUATHIX KOPPYILMS IAEHCTBUTEIBHO CYIIECTBYET,
HaIIpUMED IPH 3aKyTKax WU Jaxke IIpU HalMe.

[IpeameToM KOppyNUMU MOTYT BBICTYyHaTh JIFOOBIE BBITO/IbI, 0003HAYEHHbBIE B
KonBenunn OOH npoTHMB TpaHCHALIMOHAIBHON OPraHM30BAHHON MNPECTYNMHOCTH
C/IMHBIM TEPMHUHOM «KaKOE-THOO HEMpaBOMEPHOE MPEHMYIIECTBO» . B moHsTHE
KOPPYIIMU B KAYECTBE OKOHYEHHBIX COCTABOB NPECTYIUIEHNN BKIIFOUAKOTCS TaKHE,
Kak oOelllaHue, MPEeAsioKEHUE a4yl B3SATKHU, BBIMOTATEIBCTBO B3STKH, a TaKKe
COy4YacTHME€ B yKa3aHHBIX IpecTyruieHusix [3]. Bmecte ¢ Tem, XOTs pe3ysbTaToM
O0pbOBI C KOPPYIIUEHN U BHICTYNIA€T YMEHbILIEHUE KOJIMYECTBA CTy4yaeB U 00BEMOB

B3ATOK, CaMO SABJICHHC BKJIIOYACT HC TOJIBKO HX.

! KouBenus Opraam3annu O6vearHeHHBIX Harwii mpoTHB TpaHCHAMOHANEHOW OPraHW30BaHHOHN MPECTYIMHOCTH :
npunsra pesomonueii ['enep. Accambien OOH ot 15 Hos16. 2000 r. Ne A/RES/55/25. URL: http://www.un.org/
ru/documents/decl_conv/conventions/orgcrime.shtml.



OnpeneneHue  KOppymnuuu COJICPIKUTCS u B OT€YECTBEHHOM
3aKoHoJaTenbCcTBE. B @enepanibHOM 3aKkoHE «O MPOTUBOAECUCTBUN KOPPYIIIUI) OT
25 pexabpst 2008 r. No 273-®3 xoppyniued OpU3HAIOTCA: 3JI0yNOTpediieHne
CIIy’)KEOHBIM TOJIO)KEHUEM, Jlaya B3ATKH, IMOJIYYECHHUE B3STKH, 3JI0yNOTpeOJIeHUE
MOJIHOMOYMSIMU, KOMMEPUYECKUM MOAKYN JUOO MHOE HE3aKOHHOE HCIOJIb30BAaHUE
(GU3MYECKUM JIMIIOM CBOETO JOJDKHOCTHOTO TIOJNIOKEHHSI BOIPEKH 3aKOHHBIM
MHTEepecaM OOIleCTBa U rOCyAapCcTBa B IEISAX MOJYUYEHHUsS BBITOJIBI B BUJIE JICHET,
LIEHHOCTEW, MHOTO HMMYIIECTBA WM YCIYyI HMMYILIECTBEHHOTO XapaKTepa, WHBIX
UMYIIECTBEHHBIX MpaB Il ceO0si WM JUisl TPEThUX JHUIl JMOO HE3aKOHHOE
MPEOCTaBICHUE TaKOW BBITOJBI YKa3aHHOMY JIMIy JpyrUMHU (HU3NYECKUMU
muuamu. Koppyriueil cuuTaeTcss TakkKe COBEPUICHUE MEPEUNCICHHBIX JESHUM OT
MMEHM WM B HUHTEpecax Ilopuauyeckoro muna. IlpuBeneHHas aeduHuUIms
MO3BOJISIET YOEIUTHCS, YTO B POCCHUUCKOM 3aKOHOJIATEIhCTBE HA CETOHSITHUIN
MOMEHT OCTA€TCsl HEYPETyJIHMPOBAHHBIM CYIIECTBEHHBIM aCIEKT KOPPYHIIMOHHOTO
MpaBOHAPYIICHUS, KOTOPBIi npeaycMaTpuBaeT MOJTyYEHHE BBITOJIbI
HEMaTepHaJIbHOrO (HEUMMYIIECTBEHHOT0) Xapakrepa. I[lomoOHBI moaxod K
OTPENICTICHUIO KOPPYIILHUK CYKaeT €€ MOHUMaHUE U UTHOPUPYET €€ KOMIUICKCHBIHN
XapaKTep, YTO BIOCIEJICTBUM MOKET HETaTHBHBIM O0pa3oM CKas3aThCsl Ha
MpakTUKe OOpHOBI C JaHHBIM SIBJICHHEM. B COOTBETCTBUM C PEKOMEHIAIMSIMU
MEXKIYHAPOIHBIX OpPraHU3alMi MOJ| Jaueld B3SATKHU CIEAyeT MOHUMAaTh HE TOJBKO
JICHEKHBIE CPEJICTBA UJIM WHBIE BHITObl UMYIIIECTBEHHOTO XapaKTepa, HO U JI00bIe
MPEUMYIIIECTBA, B TOM YHUCJE HEMaTepUaIbHOTO BHUJA, PHIHOYHYID CTOMMOCTH
KOTOPBIX HEBO3MO>KHO YCTAHOBUTH (IIPOJIBMKEHUE IO CIIyXO0e, MpeoCTaBICHHUE
JIOTIOTHUTEIHHBIX BO3MOXKHOCTEH 1O pabote u T. 11.) [4], B CBsI3U ¢ 4eM TpeOyeTcs
MEePEOCMBICIICHUE Ha 3aKOHOAATEIBHOM YPOBHE TOHUMAHUS MPECTYIUJICHUS
KOPPYIILIMOHHOM HANpaBJIECHHOCTH, B YACTHOCTU TAaKUX JCHUCTBUM, KaK MOJYYEHUE
U Jja4a B3SITKH.

N3 ompeneneHuss KOPPyNUUM BHUJIHO, YTO KOPPYMIIMOHHAS COCTaBJISIOIIAs

MOKET CYIIECTBOBATh HE TOJBKO B TOCYIApCTBEHHOM cekTope. OaHako Hanbolee



OTTACHOU SIBIISICTCS KOPPYIIIMS UMEHHO B JCHCTBUSX OPTaHOB MyOJWYHON BIIACTH,
MOCKOJIbKY JIaHHBbIE CYOBEKThl HAJEJIEHbl BO3MOXHOCTSMU MO YIPABJICHUIO
oOmectBoM B 1enoM. CTOUT OTMETUTh, YTO BBICOKUM YpPOBEHb KOPPYIIUH,
MPUCYIIUI OpraHaM MyOJIMYHOM BJIACTHU, HE TOJBKO OCJIOXKHSAET ONEPATUBHOCTH
paboThl TOCYJApCTBEHHOI'O MEXaHHW3Ma M peaM3alfio  Pa3jIM4yHoOro poja
rOCYJapCTBEHHBIX MPOrPAMM, HO U CO3[Ia€T JOINOJHUTEIbHBIE MPEMATCTBUS IS
MOCTPOCHUSI MPABOBOTO TOCYJAPCTBA, Pa3BUTHUS OOIECTBEHHBIX OOBEIMHEHUN U
WHTETpalMd TOCyAapcTBa B MEXKAyHapoAHble CTpPYKTypbl [5]. Koppynuus
IPEANosaraeT HeHaJIeKallee UCIOJIb30BAaHUE MOJUTUYECKON BIACTH U OTPAXKAET
MpoBajl MOJIUTHYECKUX MHCTUTYTOB B oOmiectBe. Hanmuuue BiacTu y cyObEKTOB
MOJUTUYECKONW JKM3HU NPUBOAUT K HCKYIICHHIO HCIOJIb30BaTh €€ B CBOUX
uHTEepecax. B 3TOT mponecc KOHTpOJIA 3a AESTENbHOCTHIO OPraHoB MYyOIMYHON
BJIACTHU JIOJKHBI BMEUIMBATHCS MHCTUTYTHI IpakJaHCKoOro obmiectBa. Eciu 3Toro
HE MPOUCXOJUT, TO YPOBEHb KOPPYIIUU U3MEHSAETCS B CTOPOHY YBEIUYEHUS €€
00BEMOB U KOJIMYECTBA CITyYaEB.

Ha ¢enepanbHoM ypoBHE HacuuThIBaeTCs 0koJio 30 HOpMATUBHO-TIPABOBBIX
aKTOB, HANpaBJICHHbIX Ha OOppOYy C OSTUM OMNACHBIM SBJIEHUEM. OITO YyKa3
[Ipesunenta PO «O Mepax mo npoTUBOAEHCTBUIO Koppyniuu» ot 19 masa 2008 r.
Neo 815, denepanbubiii 3akoH «O MPOTUBOACHCTBUN KOPPYMIIUN» OT 25 nexabps
2008 r. Ne 273-®3, denepanbhbiii 3aKk0H «O0 aHTUKOPPYIMIIMOHHONW SKCIEPTH3E
HOPMAaTUBHO-TIPABOBBIX AKTOB M MPOEKTOB HOPMATUBHO-TIPABOBBIX aKTOB» OT 17
uroJist 2009 r. Ne 172-D3 u uHble. 3aMeTUM, 4YTO B LICISX MCIIOJHEHHUS Ha3BaHHBIX
3aKOHOJATEIBHBIX AaKTOB €XKETOJAHO YTBEP)KIAIOTCS HAIIMOHAIbHBIC TUIAHbI
MIPOTUBOACUCTBUS KOPPYNUMHU. B HUX yTOUHSETCA NHporpaMma JEUCTBUM Kak
OpraHoOB T'OCYJIApPCTBEHHOM BJIACTH, TaK U MHCTUTYTOB T'PAXKJIAHCKOTO OOIIECTBA U
buzngecKux Uil 1o 00pbde ¢ KOPPYIMIIMOHHBIMY MPOSIBICHUSIMH [6].

KoppyniimonHasi cocTaBisitolias MOXKET MHPOSIBISATHCS BO B3SITOUHHYECTBE,
BBIMOTATEILCTBE W MOIICHHUYECTBE C  MCIOJIB30BaHUEM  OQUIIHATILHON

JOJIDKHOCTH. Koppynunﬂ IIOTCHOUAJIBbHO BCTPCUACTCA BO BCCX BCTBAX BJIACTH H



MOXET BapbUPOBAThCA OT MEJIKUX CHAEJIOK C YYacTUEM OTHOCHUTEIIBHO
HU3KOYPOBHEBBIX YMHOBHUKOB J0 pa3rpalieHusl TOCYyAapCTBEHHBIX PECYPCOB
CyOBEKTaMH, KOTOpPbIE HAXOJIATCS HA CAaMOW BEPIIUHE MOJUTUYECKOU CTPYKTYPbI
[7]. Omnako 3¢h(dEeKTUBHOCTL pabOTHl TOCYIaPCTBEHHOTO MEXaHW3Ma BO MHOTOM
OTIPEJIEISIETCSl HE TOJIbKO KAaYeCTBOM MCIIOJHEHUS M COONIOACHUS HOPUAMYECKH
3HAUMMBIX TMPOIEAYpP, HO M HAIWYUEM B €ro padoTe TaKUX HPABCTBEHHBIX
MPUHIINAINOB, KaK HEMOAKYIMHOCTh U 4Y€CTHOCTh. CyTh JAHHBIX MPUHIIUIIOB COCTOUT
B TIPOSIBIICHUH HETEPIHMOCTH CO CTOPOHBI TOCYJapCTBEHHOIO CIIYKallero K
KOPPYNIIMU Kak SBJICHUIO, KOTOPOE CHUKAET YpPOBEHb JOBEpUsl OOIIECTBAa K
roCyJlapCTBy M CO3/1a€T MOTEHIUAJIBbHYIO OINAaCHOCTHb MOJpPbIBA HAIIMOHAIBHOU
0€30MacHOCTH B CTPaHE.

Ha ypoBue CoBeta EBponbl KonBeHiiust 00 yrojgoBHON OTBETCTBEHHOCTH 3a
koppyniuoo 1999 r. packpblBaeT coiepKaHUE TAKOTO NMPU3HAKA KOPPYILHH, KAK
OOIIIECTBEHHAsA OMACHOCTh (BPEIHOCTH), KOTOpash 3aKiIl0YaeTcss B TOM, UTO
CKOPPYIILHUS YTPOKAET BEPXOBEHCTBY 3aKOHA, JEMOKpPATHH M IIpaBaM YeJIOBEKa,
MOAPBIBAET MPUHLUIBI HAJJIEKAIIETO TOCYJaPCTBEHHOTO YIIPABJICHHS, PABEHCTBA
U COIMAJbHOM CIPaBEIJIMBOCTH, TMPEMSATCTBYET KOHKYPEHIUU, 3aTPyIHSET
HPKOHOMHYECKOE pa3BUTHE U Yrpo’kaeT CTAaOWIBHOCTH JI€MOKPAaTUYECKHUX
MHCTHTYTOB M MOPAJIbHBIM YCTOSM OOIIECTBay . MeXIyHAPOIHBIC HCCIICIOBAHMS
MOKA3bIBAIOT, YTO JAEMOKpATUSI HE TapaHTUPYET UYUCTYIO U MPO3PAuYHYI0 padboTy
rocyJaapcTBeHHoro amnmnapara [8]. [IoMUMO 3TOrO, BBICOKHM YPOBEHb KOPPYILHH
MOXET TPUBECTH K TOTEPE HAJIOTOBBIX MMOCTYIJICHUM, KOTJa OHAa MpPUHUMAET
dbopMy YKIOHEHHS OT YIUIaThl HAJOTOB WJIM HEHAJICKAIEro HCIOIb30BaHUs
HAJIOTOBBIX JILTOT PA3IMUYHBIMU CYOBEKTAMH, YTO B TAIbHEUIIIEM MOXET MPUBECTH
K HEOJIArONmpUSATHBIM OOJIPKETHBIM MOCIeACTBUAM. [[pU3HakoM KOPPYIILIMHU TaKKe
BBICTYIIAE€T MCTOJIB30BAHUE CYOBEKTOM JOJKHOCTHBIX MOJIHOMOYUNM W CBS3aHHBIX
C HUMH BO3MOXXHOCTeH. [lo 3TOM mpuumMHE wyarie BCero M HauOoJiee OMacCHBIM

CyOBEKTOM KOPPYIIIUY SBJISICTCS IPEACTABUTEIH MyOIUYHOM BIACTH.

? KouseHuus 06 YTOJOBHOM OTBETCTBEHHOCTH 32 KOPPYIIIHMIO: 3aKitoueHa B . CtpacOypre 27 sHB. 1999 1./
Broyterens MexmyHapoaHEIX goroBopoB. 2009. Ne 9. C. 15-29.



N3BECTHO, YTO MPOTUBOAECUCTBUE KOPPYIILUH TPATUIIMOHHO OCYILECTBIISAECTCA
0 JBYM OCHOBHBIM HamNpaBJIEHUSM, a HMEHHO Oopb0a C MPOSBICHUIMU
KOppPYIIMU U THpeaynpexaeHue koppyniuu. Oba HampaBlieHUs JTOJDKHBI OBITh
TECHO CBSI3aHBI MEHKIY COOOIL .

[lepBoe HampaBieHHEe B paMKax YCHemHONW OopsObl C KOppymnuuen
npeaycMaTpuBaeT — Hajiuuue  pabOTOCIOCOOHOM ~ CHUCTEMBI  IOPUIUYECKOMN
OTBETCTBEHHOCTH  OpPraHOB  TIOCYJAapCTBEHHOM  BIACTH.  3aKOHOAATENIbHOE
3aKperIeHHE OTBETCTBEHHOCTH B BHUJE CHUCTEMBI J1a€T BO3MOKHOCTh MPUMEHEHUS
TOT0 MHCTHTYTa C YYETOM B3aHMOCBSI3€d €ro CTPYKTYPHBIX 3JEMEHTOB:
OCHOBAHWHW, MEp, MpoUeaypbl MNpuUMEHEHUs U T. JA. CHCTEMHBIM TMOIXO0.
MOJYEPKUBACT BAXHOCTh HA3BAHHBIX CTPYKTYPHBIX KOMIIOHEHTOB U HUX
B3aMMOCBSI3€M, MOCKOJIBKY OTCYTCTBHE WJIM HEIOCTATOYHAs PEerjaMeHTalus XOTs
Obl OJIHOTO d3JIEMEHTa BENET K pa3pylIeHUIO0 Bceil cuctembl. Jlumb Omaromaps
MOJHOLICHHON W TPAaBUJIBHO BBICTPOCHHOM CHUCTEME OTBETCTBEHHOCTH MOKHO
OKUJIaTh TOJIOKUTENIBHOIO pe3yibTarta B OOppOEe ¢ KOppymuHedl B opraHax
yOJMYHOM BJIACTH.

B nporecce npaBoBOro peryjivpoBaHUsl 3TOTO HANPABJICHUS CIEIYET YUECTh
cnenuuKy rocynapctBeHHon cdepbl. HekoTopbie mpaBoBebl CYUTAIOT, YTO IS
yCHenHon 00pbObI C KOPPYMIITMOHHON COCTaBIISIONISH B pab0Te rOCy1apCTBEHHBIX
OpraHoB HeoOXoAuMa MpaBuiibHAS U PepeHInays aHTUKOPPYIIIMOHHBIX MEpP B
3aBUCUMOCTH OT JIOJDKHOCTH, KOTOPYIO 3aHUMaeT ciyxamuil [9]. Ha mpaktuke
MOXHO HaOJI01aTh, 4YTO pAJd JIOJDKHOCTEH JIEMCTBUTENBHO XapaKTepU3yeTcs
MOBBIINIEHHON ~ KOPPYMHIIMOT€HHOCTBIO M TYOUTENIbHBIMU  TMOCIEICTBUSIMU
OCYILECTBJIICHUS KOPPYIMUHOHHOW JesATeNbHOCTU. Hampumep, KOppyHIHUOHHbBIE
MPECTYIUICHUSI B psAJIaX COTPYIHUKOB MPABOOXPAHUTEIHHBIX OPTAaHOB BBI3BIBAIOT
0co00e OEeCrOKOMCTBO, MOCKOJBKY B COOTBETCTBUU CO CBOMMHU IOJTHOMOYHUSIMU
UMEHHO 3TU  CyOBEKTHl  JOJKHBI  OCYIIECTBISATH  IMPOTUBOJCHCTBUE

pacmnpoCTpaHEHUIO KOPPYNIMU B HMHBIX opraHax mnyosuunou Biactu [10]. B

0 parnduxanun Konsenuuu Opranuzannu O0bennHeHHbIX Haruii npotus koppyniwy : genep. 3aK0oH OT
8 mapta 2006 r. Ne 40-03 // Cobpanue 3akoHoaarenbcTBa PD. 2006. Ne 12. Cr. 4720.



HAy4YHBII O0OpPOT BBEACH TEPMUH «KOPPYMNIHUOT€HHOCTh JOLKHOCTH», TOJ
KOTOpPOM TOHHMMAeTCsl HaJM4YMe B IOJHOMOYMSAX JOJDKHOCTHOTO — JIMLA
MOTEHIIMAIBHBIX BO3MOXKHOCTEH JIJIs1 KOppyniroHHoro noseaenus [11]. B pamkax
MunucrepcTBa DKOHOMHYECKOTO  paszButuss  Poccmiickon — @enepannu
pa3zpabaThiBajICsl MPOEKT, MPEeayCMaTpPUBABIIMNA pa3/ieJIeHUE TOCYyIapCTBEHHBIX
JIOJDKHOCTEHW Ha JOKHOCTU C BBICOKMM U HU3KUM YPOBHEM KOPPYILIMOT€HHOCTU
[9], omHaKo peanru30BaH OH HE OBLIL.

B HayuHBIX Kpyrax pacnpocTpaHEHO MHEHHE, 4YTO BeCTH OOprOy ¢
KOppynuuen BooOiie He ciuenyeT. JlaHHas mo3uuus CBOJUTCA K TOMY, YTO HJis
CTpaHbI Jy4Illle€ COXPAaHUTh Ha MOCTY, HAIlpUMEp, MPE3UEHTAa KOPPYMIIUPOBAHHOTO
YeJIoBeKa Ha JJIUTENbHBIA TEPUOJ], YTOOBI CBECTU K MUHUMYMY KOPPYIIIMOHHBIC
pucku. B cucreme, rae Koppynuus B BBICIIMX SLIEJIOHAX BIJIACTH BBICTYIAET
OOBIYHBIM SIBJIEHHEM, KaK 3TO UMEET MECTO B OOJIBIIMHCTBE CTPAH TPETHETO MHPA,
KQKJI0€ M3MEHEHUE B PYKOBOJCTBE IIPUBOJMT B JBHKEHHE BOJIHY KOPPYIILUH,
MIOCKOJIbKY HOBBIM MpPE3UJEeHT OyAET NbITaTbCsl HAKONHTH CBOE COOCTBEHHOE
OboratcTBO B Kpardaimue cpoku [12]. Taxxe cymecTByeT MHEHHE, YTO
BOCIIPUSITUE KOPPYNIMK B ONPENEICHHOM CTENEHW OCHOBAaHO HA KYJBTYPHBIX
TpaJMIIMAX U UHBIX XapaKTepHBIX uepTax olmiecTBa u rocynapctsa [13]. 13 atoro
YTBEPKJICHUS JIETACTCS BBIBOJI, YTO OHA MOKET OBITh U MPUEMJIIEMBIM SIBJICHUEM.

MpsI ¢ TpyIOM MOKEM COTJIACUThCS C MOJOOHOW MO3MLMEN, MOCKOJIbKY MpU
HAJIMYUKA KOPPYMIIMU U €€ TPOSBICHUM B padOTE TOCYNapCTBEHHBIX CITyXKaIIHX
MOCJIETHUE CTAHOBATCA 3aMHTEPECOBAHBI B CYUIECTBOBAHMU PAa3HOIo poja
aJMUHUCTPATUBHBIX OapbepoB M OIOPOKpATHU3AMM OPUAMYECKH Ba)KHBIX
MPOLIETyp, YTO CKa3biBaeTCsi Ha A(D(PEKTUBHOCTH MX PabOTHI Jaxe 0e3 ydera ux
KOPPYMITUPOBAHHOCTH.

K npuumHam pa3BuTHs KOpPYNIMH B aJIMHHHCTPATUBHOW cdepe MOXKHO
OTHECTH 3aKPBITOCTh M HENPO3PAaYHOCTh OPUAMYECKH 3HAYMMBIX MPOLEAYpP, UTO
NPENsSTCTBYeT TMOAJIEPKAHUID HEOOXOAUMOTO ypPOBHA  KOHTPOJIS 3a HX

OCYHICCTBJICHHUCM. CpaBHHTeHBHBIﬁ dHaJIn3 IIO3BOJIACT CACIATH BbIBOA, 4YTO, B



OTJIMYKE OT OTEYECTBEHHOTO, 3apyOeKHOE 3aKOHOJATENbCTBO YCTAHABIUBAET
Oonee YeTKHE paMKH pEerjiaMeHTalud MPOLEIypPHBIX MOMEHTOB B paboTe
rOCYAApCTBEHHBIX CIY’KallMX. JTO BBICTYNAET CEPHE3HBIM HEIOCTATKOM HAIIEH
PaBOBOM  CHUCTEMBI, IIOCKOJbKY IpPU CYIIECTBYIOIIEM HU3KOM YPOBHE
IPABOCO3HAHUSI U MPABOBOW KyJIbTYphl OOJIBIIMHCTBA YHHOBHUKOB 0c000€
3HaYCHUE  NpUOOpETarOT  MpOoLEecCyajbHble  HOPMBI,  OTPaHUYMBAIOIINE
IIPOU3BOJIBHBIE YCMOTPEHUS JOJDKHOCTHBIX JIMI M MOMOTAalOUIUe YIAEPKUBATh MX
JEATEIbHOCTh B paMKax 3akoHa. [lomumo 3T0ro, nponeccyanbHble HOPMBI UTPAOT
poJib CBOEOOpa3HOM 3alIUThl MpPaB W 3aKOHHBIX HWHTEPECOB (PU3NYECKUX H
IOPUIMYECKUX JIML, BBICTYNAIOT A()PEKTUBHBIM CPEACTBOM MPOPUIAKTUKA
IIPEBBILICHNS JODKHOCTHBIX MOJHOMOYHMNA M IIPOTUBOCTOAT Koppynuud. [Io 3Toi
IPUYHMHE B HACTOAILEE BPEMsSI HEOOXOAMMO COBEPILIEHCTBOBAHHUE MPOLIECCYaTbHBIX
(GbopM M METO/I0B BBISIBICHUS MIPABOHAPYUICHUH B OTHOIIEHUU JAOKHOCTHBIX JIMIL
IpU OCYUIECTBIIEHUM HMH CBOEH JEATEIbHOCTH, HUX (PUKCallUu, NPOBEACHUSA
YIOJHOMOYEHHBIMA Ha TO OpraHaMy CIIy>)KEOHBIX MPOBEPOK W IMPUMEHEHHS B
COOTBETCTBUM C 3aKPEIUICHHBIM IOPAJKOM  COOTBETCTBYIOLIMX  CAHKIUH.
TpebyeTcsi COBEpIIEHCTBOBAaHUE MEP BO3JICUCTBHUS, KOTOpbIE oOecreunBaiu Obl
pean3anuo npodunakTudeckux (GyHKUUN, YCUIEHUE CTUMYJIOB U ONTUMHU3ALIUIO
OTpaHUYECHUIN I YKPEIUIEHHWs JUCUUIUIMHBL, TMOpsJKa M 3aKOHHOCTH B
JIEATEIIBHOCTH OPraHOB IMYOJMYHOW BJIACTH. YCHUJIEHUIO OOpHOBI C HE3aKOHHOMU
JESTEIbHOCTBI0 TOCYAAPCTBEHHBIX CIIY)KalllUX MOTJI0O OBl TIOMOYb CO3JaHHE
MexXaHu3Ma 3aIUTHI pazobnaunrteneit KOPPYILKUOHEPOB osmarongaps
MPEIOCTABICHUIO UMMYHHUTETa OT YBOJbHEHUS. [IpOTHMBOCTOSHMIO KOppYyNUUU
OyzAeT crnocoOCTBOBATh YCUJICHHE KOHTPOJSI B CHCTEME OPraHOB BJIACTH, KOTOPBIi
BKJIIOYaJT Obl Mephl MOHHUTOPUHIA JOXOAOB JOJDKHOCTHBIX Jnil. [lomoOHbIN
KOHTPOJIb B MOCJIETHEE BPEMS MBITAIOTCSI BEICTPOUTH M MOCIIE MPEObIBaHMUS JIUIA B
rocyaapcTBeHHoW JoiokHOCTH. IloctanoBinenue Ilnenyma BepxosHoro Cyna
Poccuiickoit  ®enepaumn  «O HEKOTOPBIX BONPOCAX, BO3ZHUKAKIIMX IpHU

pacCMOTPCHUHN CyAbsiMHU ACHI 0 IIPUBJICUYCHHUU K aﬂMHHHCTpaTHBHOﬁ



oTBEeTCTBEHHOCTH 10 crTathe 19.29 Konekca Poccuiickoit ®enepauuu 00
aJMUHUCTPATUBHBIX MpPaBOHApyIWIEHHIX» oOT 28 Hosa0ps 2017 1. Ne 46
CBUJIETEIBCTBYET O HEOOXOAUMOCTH JIsl OBIBIIMX TOCYAAPCTBEHHBIX CIIY)KAlllHX,
KOTOphIe ObLTM 00s3aHBI MOAABATh JEKJIApalMd O CBOMX JI0XOAaX, COOOIATh O
CBOEM TPYAOYCTPOICTBE.

Henmocratok mpoueccyadbHBIX HOPM B BOINPOCax  perjiaMeHTaluuu
JEATEIbHOCTH JIOJDKHOCTHOTO JIMIA CJEAyeT paccMaTpUBaTh KaK CEpPbE3HbIN
npo0en B MpaBOBOM PETyJIMPOBAHWU, CO3JAIONIMNA YCIOBHS IJI PYKOBOAMUTENEH
MCITI0JIb30BaTh CBOM IMOJHOMOYHS HE IO UX MPSMOMY Ha3HAUEHHIO, a Mpecieays
JIMYHBIE LIeJIM U KOPIIOPaTUBHBIN nHTEpec. [lomrumo 3TOro, B CBSI3U € OTCYTCTBUEM
YETKUX HOPMATHUBHBIX IPEANMCAHUN NPABOIPUMEHUTEIb HE B COCTOSHHHU
IOPUIUYECKU BEPHO JaTh KBATU(UKAIIMIO KOHKPETHOMY JIEIHHIO, YTO MO3BOJIET B
HEKOTOPBIX CIy4asX IPOU3BOJIBHO PEIIATh FOPHUIANYECKH 3HAYMMBIN BOIIPOC. JTO
0OCTOATEIBCTBO MOXKET NMPUBECTH K CUTYallUH, IPU KOTOPOH JOJKHOCTHOE JIULIO
M0 COOCTBEHHOMY YCMOTPEHHUIO CIIOCOOHO pemiaTh OOJIBIIMHCTBO HOPUANYECKU
3HAYMMBIX BOIIPOCOB, HE PYKOBOJICTBYSIChH IIPX 3TOM 3aKOHOIATEIbCTBOM.

[Togo6HOE OTCYTCTBHE YETKMX MPOLECCYyalbHBIX HOPM CBOMCTBEHHO padoTe
HE TOJBKO HCIIOJIHUTENIBHON BIIAacTH, HO M cyaeOHbIX opraHoB. K mpumepy, B
HopMme 4. 2 cT. 13 dDenepanbHoro 3akoHa «O MPOTUBOJAEHCTBUU KOPPYHLUK
PEeLyCMOTPEHA MEpa OTBETCTBEHHOCTH JIMIIA, COBEPLUMBLIEIO KOPPYMIIMOHHOE
npaBoHapyuieHue. 11o pemenuro cyaa JIMIO B COOTBETCTBUH C 3aKOHOAATEIbCTBOM
Poccuiickoit denepannii MOXeET OBITH JMIIEHO TMpaBa 3aHUMAaTh ONPEJICICHHbBIC
JOJDKHOCTH TOCYJApCTBEHHOM W MYHULMNAIBHOM ciyObl. JluieHue mnpasa
3aHMMaTh  OIPEAEJICHHbIE  JIOJDKHOCTM WJIM  3aHMMAThCsl  ONPEACIICHHON
JIeATEIIbHOCTHIO BBICTYMAET BHUAOM YTOJOBHOro HakazaHus (cr. 47 YK PO).
[TpoGiema 3akiroyaeTcsi B TOM, UYTO JIEHCTBYIOIIAs CTAaThsl HE OOS3bIBACT, a JIMILb
JaeT TMpaBO HAa NPUMEHEHUE TAaKOW Mepbl OTBETCTBEHHOCTH. Ha Hamr B3rmsg,

AOJDKHOCTHOC JIMIIO, 3aMCIIAHHOC B KOPPYIIIMH, HC TOJBKO MOXKET, HO U AOJIZKHO
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OBITh OTCTPAHEHO OT 3aHMMAEMOM JOJKHOCTH. JIMCIO3UTHUBHASL COCTABJISIIONIAS B
3TOM BOIIPOCE HEYMECTHA.

PemenueM mono0HON mpoOJeMbl B BHJIE CYIIECTBOBAHHUS UYPE3MEPHOTO
KOJIMYECTBAa HOPM, TMO3BOJISIIONIMX PEryJUpOBaTh HOPUIUYECKH 3HAUYHUMBbIC
CUTYyallUl IO CBOEMY YCMOTPEHHUIO, OYIEeT SBISTHCS CO3JaHHE YCJIOBHUH, IMpHU
KOTOPBIX JUIsl BEPHOTO Pa3pellieHUs] Kakou-InOo CUTyallui, BOSHUKIIEH MO BHUHE
JOJDKHOCTHOTO JIMIIA, CJEMyeT TpuOeraTh K WCIOJIB30BAHUIO KOHKPETHOU
IOPUIUYECKON HOPMBI, 3a(pUKCHPOBAHHOW B 3aKOHOJATENHLCTBE. Y CTAHOBJIICHUE
YETKOW perjaMeHTalU JACSTEIbHOCTH JOJDKHOCTHBIX JIMI[ CMOXET COKPATUTh
KOJIMYECTBO KOPPYMIIMOHHBIX MPABOHAPYIIICHUM.

M3nuiiHsasT KOHILIGHTpAIMsl TOJHOMOYMKW B PYyKax HEMOCPEACTBEHHOTO
HayaJabCTBa TaK)XE BBICTYIAET HACYIIHOM MPOOJIEMON M SIBHO MPOCICKUBACTCS B
COBPEMEHHOM 3aKOHO/IaTENIbCTBE, OCOOCHHO B chepe MPUBJICUEHUS TOJKHOCTHOTO
JMIa K OTBETCTBEHHOCTH M MIPOBEAECHUS MPOBEPOK IO BOIIPOCAM MMPABOHAPYILICHUS
CO CTOPOHBI TOCYJIAPCTBEHHOro ciyxamero. Hampumep, B m. 1 4. 2 ct. 59
®denepanbHoro 3akoHa «O TOCYyIapCTBEHHOM TpakJaHCKOU ciyxkOe Poccuiickoit
Oenepanum» oT 27 nrons 2004 r. Ne 79-O3 conmepxuTca NUIIb YKa3aHWE HA TO,
YTO TPU TPOBEICHUU CIIYKEOHBIX MPOBEPOK JOJDKEH OBITh YCTAHOBJIEH (akT
COBEpUICHUS NHCIUIUIMHAPHOTO MpocTynka. M3 uMeromerocss HOPMaTUBHOTO
MaTepuajia MOXKHO CJeJaTh BBIBOJ, YTO UMEHHO PYKOBOAMUTENb MPEANPUHUMAET
HEOOXOJMMBbIE MEpPbl 1O BBISBICHUIO (AKTOB HAPYIIECHUS  CIIY)KEOHOU
nuciuiiiebl. A. @. HozapadeB oTrmeuaer, 4To 3a pyKOBOAMUTEIEM, HAJICIICHHBIM
MpaBOM TNPUBJIEKATh K OTBETCTBEHHOCTH TMOJYMHEHHBIX, IMO-TIPEKHEMY
COXPAHSIOTCS CIUIIKOM OOJIBIINNE MOJTHOMOYHS B PEIICHUU ATHUX BOIMPOCOB IO
ceoeMy ycMmoTpeHuto [14]. Jlnsa oGecnedenus 3Q(PEKTUBHOCTH W TOJTHOTHI
CITy’K€OHOW TMPOBEPKHU €€ OCYIIECTBICHHUE, COTJIACHO HAa3BAaHHOMY BBIIIE 3aKOHY,
Mopy4aeTcs MOAPa3ACIICHUIO TI0 BOIIPOCaM TOCYAapCTBEHHON CITYKOBI U KaJIpOB C
y4acTHEM IOpUIUYECKOro (IpaBOBOrO) MOJAPA3ACIICHUS U MPEACTaBUTENs

BBEIOOPHOTO TPOQCOor03HOT0 oprana. [lo ¢akTy IUCHUTIIIMHAPHOTO MPOCTYIKA
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dopMupyeTcsi BpEeMEHHBIH OpraH, KOTOpPBI MOXXHO Ha3BaTh «JAETUKTHAs
KOMHUCCHSD». ITa KOMHUCCHS CO3/1a€TCs MO PEIICHUIO0 PYKOBOJMUTENS YaIle BCErO U3
yycia pabOTHUKOB TOTO K€ CaMOIro OpraHa, B KOTOPOM paldOTaeT COTPYIHHUK, B
OTHOUIEHUH KOTOPOTO MPOBOJAUTCS poBepKa. CUMTaEM, YTO TAKOW MOPSAIOK HUKAK
HE MOXXET rapaHTUPOBATh OOBEKTUBHOCTh U HE3aBUCUMOCTH pabOThl KOMUCCHIA, OH
JUIIb  CO3JaeT OJaronpusiTHble YCIOBHUS JUIsl Pa3BUTHS  KOPPYIIHMH B
rocyiapcTBeHHOM MexaHusme. [lomaraem, 4to Oosee BepHBIM XOAOM OyjaeT
CO3[IJaHHE MTOCTOSTHHO JICMCTBYIOIIETO OpraHa B BUJIE CIIEIIMATIbHON KOMUCCHH MPU
opraHax yrpasJ€HHUs FOCyJapCTBEHHOU ciTy:k00H, koTopas opMupoBanach Obl 1O
CMENIaHHOMY MPUHIUITY, BKJIIOYasi 1 HE3aBUCUMBIX HKCIIEPTOB.

[ToMrMMO Ha3BaHHBIX BbIIIE HW3MEHEHUH HEOOXOAMMO BBICTpAaUBAHUE
3¢ ()EeKTUBHON CHCTEMBI MEpP OTBETCTBEHHOCTH B OTHOIIEHUH TOCYAapCTBEHHBIX
ciyxamux. PenepanbHbiil 3ak0H «O MPOTUBOAECHCTBUM KOppyHuuu» B cT. 13.1
COJIEPKUT KOHKPETHBIH IIEPEYEHb  CIy4aeB JOCPOYHOIO  IPEKpaIlEHUs
ITOJTHOMOYHM T'OCYJapCTBEHHOTO CIY’KAIIETO B CBsA3UM ¢ yrparon aosepus. C 1
sHBaps 2018 r. B HEHCTBYIOIIEM 3aKOHOJATEIBCTBE 3aKPEIULIETCS HOBas Mepa
OTBETCTBEHHOCTH, HAINpaBjieHHas Ha OOpbOy C KOppyHuued B rocyJapCTBEHHOU
cepe. CornacHo PenepaabHoMy 3aKoHY «O BHECEHWHM M3MEHEHHUH B OTJICIIbHBIC
3akoHonarenbHble akThl Poccuiickon ®dexepaunu B 4YaCTH HCHOJIB30BaHHUS
rOCyAapCTBEHHBIX MH()OPMAIMOHHBIX CUCTEM Ha rOCYJApPCTBEHHOMN Ipa)KAaHCKON
cyk6e Poccutickoit ¢enepamum» ot 28 mexadps 2017 r. Ne 423-®3, nura,
YBOJICHHBIE C  TOCYJIapCTBEHHOM  CIyKObl 1O NPUYUHE  COBEPILUEHUS
KOPPYIUMOHHBIX MpaBOHApyUIEHUH, OyAyT BHECEHbl B CHEIHAIbHBIA PEECTP
KOppYNUHUOHEPOB. J[aHHbIe OyAyT XpaHUTHCA MATH JIET JUO0 10 MOMEHTa CMEpPTH
muna. [logoOHble HOBOBBENEHUS MOCIOCOOCTBYIOT YKPEIUICHHIO THUCLUUILIUHBI B
rOCYAapCTBEHHBIX OpraHax M IOMOTYT MOTHUBHPOBATh T'OCYJAapCTBEHHBIX
CIIy’)KalllUX K COOJIIOICHHUIO 3aKOHOB B CBSI3M C OMAcCEHHEM IOMNacTh B «UYEPHBIN
cnucok». OIHOBPEMEHHO C 3TUM MPOJOJIKAIT OOCYXIAThCsl HOBBIE MEPHI,

CIIOCOOHBIE TIPOTUBOCTOSITH KOPPYIIIMK B TOCyJdapcTBeHHOU cdepe. ['eHepanpHas
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IpPOKypaTypa B pPaMKax OCYIIECTBICHHUS CBOEW JEATEIbHOCTH HEOIHOKPATHO
MOJYepKUBala HEOOXOAMMOCTh AaKTHUBHEE TMPUMEHATh JUCKBATU(DHUKAIMIO B
OTHOLIEHUHU T'OCYJapCTBEHHBIX CIYyKalluX. B HEKOTOPBIX BEAOMCTBAaX HaJIaKEHO
UCIIONB30BAaHUE JETeKTOpa JDKU, TakXKEe OJHHUM U3 CHoco00B OOphOBI ¢
HE3aKOHHBIM OOOTAIlEHUEM SIBIIAETCS JACKIApUPOBAHUE J10XOAOB, UMYILIECTBA U
IOJIAPKOB BCEMHU TOCYAAPCTBEHHBIMM CIIy)KallUMHU. TpeOoBaHHS K PacCKpBITHIO
uHbOpMaIlMl O JOXOJaX M aKTUBAaX 3a PYOeKOM — MOIIHBIA HHCTPYMEHT
OOIIIECTBEHHON OTYETHOCTH ISl COJNEUCTBUS CyA€OHOMY IPECieI0BaHUIO
KOPPYMITUPOBAHHBIX TOCYAaPCTBEHHBIX JODKHOCTHBIX Juil [15].

CoBpeMEHHOE COCTOSIHHE POCCHUKCKOrO0 OOIIECTBa, KOTOPOE MOKa3bIBAET
HETEpIIMMOCTh K IMPAaBOHAPYLIEHUSAM JIIOOOT0 poJa CO CTOPOHBI IpEICTaBUTENIEH
nyOJMYHOM BIIACTH, IO3BOJIIET OOOCHOBAHHO CTaBUTh BOMNPOC 00 00BEME HX
OTBETCTBEHHOCTH 3a COBEPIIAEMbIE IPABOHAPYIIECHHUS W IIOMCKE HOBBIX MeEp
OTBETCTBEHHOCTH. Ilpm 3TOM cieayer oOcCO3HaBaTh, 4YTO HEIOCTATOYHO
pa3pabOTaHHbIE HaNpaBiCHUS OOpPHOBI € KOppYNUHMEW M HMX peanu3auus Ha
IOpaKTHKE OYIyT UMETh CTOJIb K€ HETaTUBHBIM XapakTep, KaK U cama KOppyHIus
[16]. Ha oOcyxnenne B I'ocynapctBeHnyio [ymy P® nepuoanuecku BHOCATCS
3aKOHOIIPOEKTHI, MPEUIAraoIliye JIUIAaTh NEHCUM 0 BBICIYT€ JIET YAHOBHUKOB,
OCYX/ICHHBIX 33 pa3IHuHble KOPPYIIHOHHBIE M CTy)KeOHBIC MPECTYIICHHS , M
IIPUPABHUBAIOIIKME JTOT BHUJ NPECTYIUIEHUH K TOCYJApCTBEHHOW wu3MeHe [17].
Taxxke BBICKa3bIBAIOTCA MPEJIOKEHUS O KOH(HCKAIMM UMYILECTBA HE TOJBKO Y
KOPPYIILHOHEPOB, HO U Y HX ONWKaifllNX pOACTBEHHHKOB’. KoH(HCKamms Kak
Mepa TOCYJapCTBEHHOTO TMPUHYKJICHUS IIMPOKO MCHOJb3YETCS BO MHOIHMX
cTpaHax. Ee cymecTBoBaHME ONpPaBIaHHO KaK C COLMAJIbHOW, TaK M C MPaBOBOMU
TOYKHU 3PEHMSI, YTO MOJATBEPKAAECTCSI MHOTOJIETHUM IOJOXKUTEIBHBIM OMBITOM BO
BceM wmupe. KoHduckamnus nMyiiecTBa MOKET MMETh PA3IMYHOE COLHUAIbHOE

Ha3HAYCHHUC KU IIPABOBOC BBIPAXCHUC B 3aBHUCUMOCTH OT TOIO, B Kakoi C(I)epe

* Jlerotsl CPeXYT 3a B3STKU. UNHOBHHKOB, OCY)KICHHBIX 3a KOPPYIILHUIO, MPEII0KEHO JIUIIATH IIEHCHOHHBIX
Han0aBok // Poccuiickas razera. 2015. 10 cenr.
® Cexper mummnapaepa // Tam xe. 2008. 1 amp.
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peryiMpoBaHus OOLIECTBEHHBIX OTHOIIEHUM M B KadeCTBE KaKOTO CpEACTBA
BO3JICCTBHS OHA TPUMEHSETCS.

B poccuiickoMm 3akoHomarenbcTBe KoHuUcKanus 3akperieHa cr. 104.1 VK
P®, cormacHo KOTOpOM HMMYIIECTBO, NMEPEIAHHOE OCYKICHHBIM IPYromy JIAILY
(opranuzanum), MOJUICKUT KOH(PUCKAIMM, €CIU JIMIIO, NMPHUHSIBIIECE HMYIIECTBO,
3HAJIO WJIM JIOJDKHO OBLJIO 3HATh, YTO OHO IMOJYYEHO B PE3yJIbTaTe MPECTYIHBIX
nerctBuid. OHAKO Ha MPAaKTUKE JaHHAs HOPMa BBITJISIUT CIOKHO JI0Ka3yeMoil, B
pe3yibTaTe 4Yero COKPBITh HMMYIIECTBO U 00€30MacuTh €ro OT KOH(HUCKAIUH
MPEJICTABISECTCS BIOJIHE BBIMOJHUMOM 3amadyed. CuuTaem, 4TO Ha CErOAHSIIHHI
JI€Hb TMOABWJIACH HEOOXOJAMMOCTb 3aKPENHUTh B 3aKOHOJATENIBCTBE MPOLEAYPY
00s3aT€IbHOW OTYETHOCTU POJACTBEHHUKOB OCYXJCHHBIX 3a KOPPYHLMOHHYIO
NEeATEIbHOCTh MO0 HMCTOYHUKAM CPEJICTB, HA KOTOphIE OBUIO MNPUOOPETEHO HX
umylecTBo. B ciydae moarBepxkaeHus (PakToB, YTO CpeAcTBa OBUIM MOJTYYEHBI
HE3aKOHHBIM ITyTeM, HUMYIIECTBO JIOJDKHO OBITh MOJBEPKEHO KOH(PHUCKAUU B
noJsib3y rocynapctsa. [lonaraem, 4To 3akperieHre MoJOoOHON MPOLEIypbl CTAHET
BEpPHBIM pelICHHEM U OyleT CcnocoOCTBOBATh IOBBIIMIEHUIO PE3YJIbTaTUBHOCTU
O0pBHOBI ¢ KOPPYNUMOHHBIMU CBSI3SIMHU.

B oTHomeHun cyaeil Takke YacTO BO3HHMKAET BOIPOC 00 HMX pealbHOU
HE3aBUCHUMOCTH OT BIIMSIHUSL HENOCPEJCTBEHHOIO HAYyalbCTBA, a WMEHHO
npesicenaTeNsl U 3aMeCTUTENEN npeaceaarens cyaa. B coorsercTsuu ¢ m. 8 4. 3 CT.
29 ®enepanbHOr0 KOHCTUTYITMOHHOTO 3akoHa «O cymax oOImie FOpUCAMKIIUN B
Poccuiickoit ®@enepauun» ot 7 ¢despang 2011 r. Ne 1-OK3 nHapsny ¢ opranamu
CyJIEHCKOro cooOLIeCTBa JIMIIb MpeAcedaTesid CyJaoB oO0JajaroT IMpaBOM
HaIpPaBJISITh MPEACTABICHUE O COBEPIICHUU CYAbEH TUCIUIUIMHAPHOTO MPOCTYMKA.
HyxHO cka3aTh, 4YTO NOJHOMOYMS MpeAcCeNaTeNied CyJOB B OTHOUIEHWH CBOMX
MOAYMHEHHBIX B BONpOCaX HA3HAYECHHS MX Ha JOJKHOCTh, MPOJABUKEHHUS IO
ciy>)k0e M OTCTpaHEHHs OT JOJDKHOCTH BechMa 3HauuTenbHble. I[lpencemarens
4acTo pellaeT BONpPOCkl B cepe MaTepruasbHOTO OJaromnoiayyus CyJbU, a TAKXKE B

00J1aCTH 0COOEHHOCTEH PETYIMPOBAHUS COIMMANIBHBIX TapaHTui. MBI curTaem, 4To
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OTCYTCTBUE€ B HOPMATHMBHO-NIPABOBBIX aKTax 3alpera Ha BMENIAaTEIbCTBO B
CyIeOHYIO AESTeNbHOCTh B OTHOLICHHUH KOHKPETHO MpeacenaTelisi Cyna MOMKET
HEraTUBHO CKa3aThCs Ha OOCECHEYEHUM NPHUHIMIA HE3aBUCUMOCTH CyJed, B
pe3yabpTaTe Yyero mojao0Hasi CUTyalusi cama CTUMYJIUPYET Ipeceaareneii cyoB Ha
NPEBBIIICHUE CBOMX TIOJHOMOYMH H  3JI0yNOTpeOJieHHe  JOHKHOCTHBIMU
BO3MOXHOCTSIMU. [lo 3TOW mpuymHE HEOOXOAMMO BHECTHM W3MEHEHHUS B 3aKOH
Poccuiickoit denepannu «O cratyce cyaeid B Poccuiickoit ®@enepanun» oT 26
utoHsA 1992 1. Ne 3132-1, 3akpenuB HOpMY, YCTaHaBJIMBAIOIIYIO 3alpeT s
JOJDKHOCTHBIX JIML, B TOM YHWCII€ W Mpejacenareiaeil cyJoB, Ha BMEIIATEIbCTBO B
NEeATEIbHOCTh CYJEH, paccMaTpHUBAIOIIMX JEJI0 MO CYIIECTBY, IOJA CTPaxoM
YTOJIOBHOM U JTUCUUIUIMHAPHOW OTBETCTBEHHOCTH.

AHanu3upys npo0ieMy HE3aBUCUMOCTH CyJed M KOpPpYyNUUU B CyIeOHBIX
opraHax, clieayetr oOpamiaTh BHUMaHHE HE TOJIbKO Ha OTCYTCTBHE BHEIIHETO U
BHYTPEHHETO MJAaBJICHUS NPU OCYIIECTBICHUU MPABOCY/IHS, HO U Ha YPOBEHb
npodeccuoHanm3Ma 1 JIMYHOCTHbIE KaYecTBa pabOTHUKOB Cye0HOM cucteMbl. He
CIIy4yalHO B HAay4HbIX KpYyrax pacnpoCTPaHEHO MHEHHE, YTO HE3aBHCUMOCTH
SBJISIETCS BHYTPEHHHUM, TICUXOJIOTUYECKOM COCTOSIHUEM, OTPAKAIOIIUM CHUCTEMY
[IEHHOCTE KOHKPETHOTO JIMIIA, KOTOPOE MOKET HAXOAUTHCS BHE C(hEephbl MPaBOBOTO
perynupoBanus [18], B cBsizu ¢ yem Tpedyercs 0OpaTuTh MPUCTAIILHOE BHUMAHUE
Ha MPOUEAYPY MOA00pa KaIpOB ISl TOCYIapCTBEHHOM Cy>kObl. [[aHHBIN BOMpOC
aKTyaJIeH BO MHOTUX cdepax AesITeNIbHOCTH TOCYAapCTBEHHBIX OpPTaHOB.
CymiecTByeT MHEHHE, 4YTO B paMKaX BBIPAaOOTKM MEp IO TMOBBIIMICHUIO
s PekTUBHOCTH pabOThl CYyJIEeOHBIX OPraHOB HYXEH OoJiee KECTKUH OoTOop
KaHJIUJIATOB Ha JIOJDKHOCTH Cyned. B aTux mensx HeoOX0IUMO 3aKOHOJATEIHHO
opopMuUTh TpeOOBaHMS, KacCAIOIIMECSs MOPAIbHBIX KAadecTB IMPETEHJICHTOB Ha
JOJDKHOCTh CynbH, gonosHuB . 1 cr. 4 3akoHa P® «O craryce cyzaeil B
Poccuiickoit denepanmmy. Mbl CKIIOHHBI T10J1araTh, 9YTO 3TO MO3BOJIUT 00SCIICUNUTD
yCTpaHEHHUE HEKOTOpOW JOJIM CYOBEeKTHBH3Ma MpU OTOOpE KaHIWJIATOB Ha

JOJDKHOCTH CyJIed W CTaHET CEPhEe3HbIM OapbepoM i JIUI, HECIOCOOHBIX
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MPOBOAUTH Pa3IMUUs MEXAY CIPABEIMBBIM U HECHPABEIIMBBIM, HPABCTBEHHBIM
u Oe3HpPaBCTBEHHBIM. [IpeTeHIEHT Ha MOHKHOCTH CYIbH, KOTOPHIM HE HMEET
BBICOKMX OOIIIEYET0OBEUECKUX IIEHHOCTEH, HE CMOKET UX OOpPECTH, HAJIEB MAHTHIO.
MopanbHass O0€3ynpeyHOCTh KaHJIuJaTa BBICTYHAeT TrapaHTHE Oe3yNnpeuyHoro
noBesieHus B nanpHeieM [19]. Kpome Toro, mogoOHble Mepbl OyAyT SIBJISITHCS
3 PeKTUBHBIM  MPOGUIAKTHISCKMM  CPEJACTBOM B  paMkax OOprOBl ¢
KOPPYNIIMOHHOM COCTaBJIAIOIIEN. YCHEMHO NPOTUBOCTOATh KOPPYIIUKU CMOTYT
JUIIb KaJpbl, UMEIOIIME JOCTATOYHBIA YPOBEHb 3HAHUN M BBICOKYIO CTEIICHb
HPABCTBEHHOCTH.

K coBepiieHuto TeM WM UHBIM CYJIb€W KOPPYMNIIMOHHOTO MPaBOHAPYIICHUS,
JEHUCTBUN, TOpOYAIIUX €ro 4YecTb U JOCTOMHCTBO, HEOOXOJIUMO OTHOCHUTHCS
npeaeabH0 BHUMATeNbHO. OJ(deKkTuBHas CcUCTEMa OTBETCTBEHHOCTH CyJIei
CIIY’)KUT TapaHTued oOecreueHus 3aKOHHOCTH U pealM3alliy 3ajiady MpaBOCYIUS.
[Ipu paccMOTpeHHH CHUCTEMBI OTBETCTBEHHOCTH CyIE€OHON BIACTH OJHUM U3
IJIaBHBIX TTOKa3aTesel BHICTYIAIOT 3aKPEIICHHBIE MEPhI, KOTOPbIE MPUMEHSIOTCS B
OTHOLIEHWH cyJeld. Bo MHOrmx crTpaHax Ha 3aKOHOJATEIbHOM YPOBHE
3aKpervIsieTcsl Takas Mepa OTBETCTBEHHOCTH, KakK JOCPOYHOE TMpeKpalieHue
MOJHOMOYUM CyJIbH B PE3yJbTaT€ MUMIUYMEHTA. VIMIWUMEHT NpPEeayCMOTPEH H
ycoemHo  peanuszyercss B npaBoBbix  cucremax — CIHA, IT'epmanun,
BenukoOputanuu, Wranmuu, @panuuu, AnoHun u JOpyrux rocygapcrts. B
pesyapTare mnpouenypsl umnuuMenta B CIIA cmemarTcss ¢ JOJKHOCTH
dbenepanpubie cyabu. OHU MOTYT OBITH OCBOOOKIEHBI OT JOJDKHOCTU TOJBKO B
CIy4ae «roCyJapCTBEHHOW W3MEHBI, B3SITOUHMYECTBA WJIM 0OCO00 CEPhE3HOI0
MPECTYIUICHUSI U TPaBOHAPYIICHUs». VMIMYMEHT BO3MOXKEH TPH OOJBITUHCTBE
TOJIOCOB MaJiaThl MPEICTABUTENIEN M NIBYX TPETAX I'OJOCOB ceHarta. B SnonHun B
pe3ysbTaTe MPOBEICHUS TIPOIIEYPhl UMIIMYMEHTA MOTYT OBITh OTCTPaHEHBI CYIbU
Bcex cynoB [20]. CuurTaem, 4YTO 3aKOHOAATEIBHOE 3aKPEILUICHHE WHCTHUTYTA
MMIIMYMEHTA BO3MOXXHO B OTHOIIEHUU cyael BepxosHoro Cyna P® B pesynbrare

KOPPYIIIMOHHBIX TPaBOHAPYIICHU. MBI CKIIOHHBI TOJIaraTh, YTO MyOJIUYHBIN
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XapakTep HMIWYMEeHTa U ocBeuieHne ero B CMU Oynyt cmocoOCTBOBAThH
YKPEIJIEHUIO JUCLUIUTHBI U NOAJIEPKAHHUIO BBICOKOT'O YPOBHS
npodeccruoHanmsma B CyJeiCKOM KopIyce.

OpHako ciaemyeT MpU3HATh, 4TO Jaxe d((PEeKTUBHAS CHCTEMAa FOPHUINYECKON
OTBETCTBEHHOCTH Ha MPAKTUKE OXBATHIBACT JIMIIb MOCIEICTBUS MPOTHUBOIIPABHOTO
JIeSHUS U HE B COCTOSIHUM TIOKa3aTh MPUYMHBI U OCOOCHHOCTHU BBICTpanBaHUS
JOMYCTUMOIO Il CyOBEKTa TOBEACHHS, COCTABJISIOIIEI0 KOPPYHNLUMUOHHBIE
nposiBiieHus] B cBoed pabote. boppba ¢ koppymniueld 4acto MPUBOJIUT JIUIIb K
HEKOTOPOMY BHUJOWU3MEHEHUIO TaKoWl (OpPMbI, KaK B3STOUHUYECTBO, HE CHUXKas
IIpU 3TOM €ro o0beMsl. [103TOMy B JaHHOM cilydae NpOTUBOAECHCTBOBATH YCIIEITHO
MO>KHO JIMIIIb COYETaHUEM OOPHOBI U TPOPIIIaKTUKH [5].

[IpodunakTuka aBisercst BTopoil popMOi IPOTUBOJAEHCTBUSA KOPPYIILIUU U BO
MHOTMX HCTOYHUKAX PAcCCMaTpUBAaEeTCs B KauecTBe mpuopuretHoil. B m. 1 ct. 6
®enepanpHoro 3akoHa «O MPOTUBOAECUCTBUN KOPPYHIIIMI COJEPKUTCS yKa3aHUE
Ha TO, 4YTO NPO(PHIAKTHKA KOPPYNUUU OCYLIECTBISETCS B TOM YHUCJE IIyTEM
(dbopMUpOBaHUS B OOILIECTBE HETEPIUMOCTU K KOPPYHIIMOHHOMY HOBEICHUIO.

OpHoii 13 raaBHbIX chep B pamkax NpodUIaKTHKKH OOpPHOBI ¢ KOppynuuen
octraercs oOpasoBarenbHas cdepa, rie MPOUCXOAUT (HOPMHUPOBAHUE JIUYHOCTHU
YeJIOBeKa, 3aKJIaAbIBalOTCA 0a30Bble HJ€aNbl M JKU3HEHHBIE MPUHIUIIBL
[Ipodunaktuka nomkHa Bectuch B CMU u dyepe3 commanbHbie cetu [21]. B
HIKOJIaX U BY3aX MpPH COACHCTBUM rOCYJapCTBEHHBIX OPraHOB U OPTaHOB MECTHOTO
CaMOYIIPABJIE€HUSI JOJKHBI TPOBOAMUTHCS MEPOINPUATUS AHTUKOPPYNIIMOHHON
HaIpaBJIEHHOCTU B BHUJIe€ KOH(PEPEHILHI, ceMUHapoB U T. 1. OcOOEHHO NOI00HbIE
MEPONpPUIATHS BaXHbl B By3aX IOPUAWYECKON HAMpPaBIEHHOCTH, IOCKOJBKY
MPOTUBOCTOSIHUE KOPPYNUMU HEOOXOAMMO HAYMHATh C U3MEHEHHUS CO3HAHUS U
KU3HEHHBIX YCTAaHOBOK OYAYIIMX YIPaBJICHLEB, KOTOpbIe OyIyT OMNPEIeNiTh
JaNbHENIIYI0 TMOJUTUKY pa3BUTHUA CTpaHbl. PeanbHble pe3ynbTaThl OOpbOBI C
KOppyIHuuend MOKHO MOJYYUTh JaKe HE 3a CUET JACUCTBUS OOJBIIOT0 KOJIUYECTBA

3allPpCIIar0IIX HOPM. 3HauuTEeIbHAS POJIb B 3TOM INNIAHC IIPUHAOJICIKHT HpaBOBOﬁ

17



KyJIbTYpe W BOCHUTAHUIO TPABUIBHBIX HJICAJIOB BHYTpH oOmecTBa. MopanbHas
HETEPIIMMOCTD K MPOSIBICHUAM KOPPYIIIMH B pab0TE rOCYJapCTBEHHBIX OPTaHOB

U HPABCTBEHHOE OCYXICHUE WCIOIb30BAHUS CIIY>KEOHOTO TMOJOXKEHUS MJis
U3BJICUCHHSI TUYHOMN BBITOJIBI OyIyT CIIOCOOCTBOBATh CHMKEHHUIO KOPPYMIIMOHHON
COCTAaBJISIIONIEH B pabOTE BIACTHBIX CYOBEKTOB.

OneIT O60pHOBI C KOPpPYHIMEH MOKA3bIBAET, YTO KAaKUX-TMOO YHUBEpPCAIbHBIX
METOJIOB MPOTUBOACUCTBUS JTaHHOMY SBJIEHHIO HET. VX BBIOOp M OCOOEHHOCTH
MPUMEHEHUS 3aBUCST OT TaKUX (PAKTOPOB, KaK CBONCTBA MOJIUTUYECKON CUCTEMBI,

YPOBEHb MPABOBOM KYJIbTYPHI B CTpPaHE, COCTOSIHHE TPak1aHCKOro OOIIeCTBA U T.
1. Bo MHOrux crpaHax MpOTHBOCTOSIHUE KOPPYHIMU BOILIOTHIIOCH B OTAEIIBHYIO
GbyHKIHMIO TOCyAapCcTBa, KOTOpas BKJIOYaeT: 1) Meroabl OopbObI €
KOPPYNUMOHHBIMH TPECTYIUICHUSIMU M HX OpOPUIAKTHKY; 2) pa3paboTKy u
COBEpUICHCTBOBAHUE TMPOLEAYpP JIMKBHAALMU TOCIEICTBUI KOPPYMNLIMOHHBIX
HapylieHui; 3) TMOBBIIICHHE KAadyecTBAa IMPOBEICHUS MOHUTOPUHIA U HHBIX
MEpONPUATHA N0 MPOTHBOJEKUCTBHIO KOPPYIIMOHHOW COCTABIISIONIEN B padoTe
OpraHoB nyOnMYHOM BHacTH; 4) CO3JaHUE CHUCTEMBl MEp HOPUIUYECKON
OTBETCTBEHHOCTH B OTHOIICHUU KOPPYMNITUOHHBIX MPABOHAPYIIIECHUH.

Cnengyer mnpuszHaTh, YTO COOJIOJEHUE TOCYIApPCTBEHHBIMH CIYXKAIUMHU
3alpeToB, OTPAHUYECHHM W KOHTPOJIb B JTHUX BOINPOCAX B OTEUYECTBEHHOM
3aKOHOJIATEILCTBE HA JAHHBII MOMEHT HOCAT HECUCTEMHBIM W SNHU30JUYECKUN
xapaktep [22]. Poccuiickoe 0OOIIECTBO HYXKIAETCS B MpOMNAaraHjie HETraTUBHOIO
OTHOILICHHUSI K KOPPYNIIMOHHBIM TMPOSIBIICHUSIM CO CTOPOHBI TOCYIApPCTBEHHBIX
ciyxamux. He mociaenHio0 poiib B 3TOM MOTYT ChITPAaThb HHCTUTYTHI
IpaXIaHCKOro OOIIecTBa, KOTOpblE B paMKaxX CBOe€d pabOThl  CO3JA0T
JOTIOJTHUTENBHBIA YPOBEHb KOHTPOJS 3a JEATEIbHOCTHIO OpPraHOB IMyOJUYHOM
Bractu [23]. B Hacrosiee Bpemsi B MEXaHU3ME TOCYJAPCTBEHHOTO YNPABJICHUS
HEOOXOMMBI M3MEHEHUS, CBS3aHHBIE C YETKOM periaMeHTaIMed IOpUInYecKu
3HAYMMBIX MPOIEAYP ACSITEIIBHOCTH OPraHOB MyOJIMYHON BIACTH, C MOBBILIEHUEM

YPOBHA HX TMPO3PAYHOCTH MU OTKPBITOCTH IS BO3MOKHOCTH IIPOBCIACHUA
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KOHTPOJIBHBIX Meponpusituil. B mocinennue roapl MexXIyHapOIHbIE OpraHU3aluu
TaK)Ke BBICTYMAIOT 3 MPO3PAuYHOCTh KaK HEOOXOMMOE yCIOBHE YIYUILIEHUS pa-
00ThI TOCYJapCTBEHHOT'O amiapara M TMOBBIIICHUS KayecTBa €ro MoJI0TYETHOCTH,
YTO OTPaHUYUBAET BO3MOKHOCTHU JJIsl KOppynuuu [24].

Taxoke Janexko He MOCJEIHIO POk B 00pb0e ¢ KOPPYHIITMOHHBIMU
MpaBOHAPYIICHUSIMU UTPAET IOPUINYECKas OTBETCTBEHHOCTh. JlaHHBIN
MEXOTPACIEBON MHCTUTYT B HAaU0OJIEE ITOJTHOM BHJIE JTIOJDKEH OBITh OTPAKEH B
paMKax JeHCTBYIOLIETO 3aKOHOIATEIhCTBA U HOCUTh CUCTEMHBIN XapaKTep.
[TogoOHbBIE MEPOTIPUATHS TTO3BOJISIT BBICTPOUTD YCIICIIHYIO CUCTEMY METO0B

IIPOTUBOCTOSIHUS MPECTYILICHUSIM KOPPYIIIMOHHON HAIIPABICHHOCTH.
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