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ObITHSI KOPPYNIUH (CTATHS 2)

AHHoTanmusi: Bo BTOpOl uacTM WHCCIEAOBAHUSA YAEISAETCS BHUMAaHHUE
CHOPHBIM BONPOCAM OMPEACIICHUS TMOHATHS «KOPPYILMS» H  Pa3IMYHbIM
VCCJIEIOBATENBCKUM CTPATETUSM aHAIM3a KOPPYILHOHHBIX IIPAKTHK U CXEM
KOPpPYNIIMOHHOTO TIOBEJIEHUS uepe3 Mpu3My KOHQIMKTHBIX  COIMAJIbHBIX
B3auMoJencTBUi. Koppymnuus XapakTepuszyercs Kak INpOLecC M pe3yJbTar
HE3aKOHHOM, BBIXOAIIEH 3a paMKU IMyOJUYHOIO JOrOBOpa KOHBEPTALIUU PECYPCOB
yOJUYHBIX JTOHKHOCTHBIX UM YACTHBIX JIMI. ABTOPBI paCCMATPUBAIOT KOPPYILUIO
KaK Croco0, KOTOpPBIM KamuTall CTPEMHUTCS BKIIOUYUTh B CBOE JBUKECHHE
BELIECTBEHHBIE M MOpAJbHBIE 3JIEMEHTHl OOLIECTBA. ODTHU JJIEMEHTHl B CHILY
CO3PEBIIEH COLMANBHOM M  MOJUTUYECKOM HEOOXOIMMOCTH HE  MOTLYT
IPUHAJJICKATh YAaCTHBIM JIMI[AM U JIOJDKHBI (MOTYT) CYLIECTBOBAaTbh TOJBKO Kak
OOLIECTBEHHOE 1IEJI0€, KaK OOIIeCTBEHHAas: COOCTBEHHOCTh. AHAJIU3 COBPEMEHHOMN
HAy4YHOM JIUTEPaTypbl CBUJETEIBCTBYET, YTO B MPEIMETHOM I0JIE KPUMHHOJIOTUU
BOCIIPOU3BOAMTCS JBA CMBICIA MOHATHS «KOPPYNLHsD): IIHAPOKUN, O3HAYAIOIINN
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YMBIIIJIEHHOTO HWCIOJIB30BAHUS TYOJIMYHBIMUA JTOJDKHOCTHBIMH JIMIIAMHU  CBOETO
CIIy’KE€OHOTO TOJI0KEHHs, CTaTyca U aBTOPHUTETA ISl TMYHOTO OOOTAIEHUSI WU B
TPYNIIOBBIX MHTEPECax, U y3KUH - COBOKYITHOCTh COCTABOB IPABOHAPYIICHUH C
COOTBETCTBYIOIIUMH  KBATH(DUIIUPYIOMMMHA TpU3HAKAMH HW  HAOOpOM  Mep
3aKOHO/IAaTEJIbHOW OTBETCTBEHHOCTH. ABTOpaMHU [€TAaeTCs BBIBOA O TOM, 4YTO
KOPPYMIHS MPEACTABISAET COOO0M JAaTCHTHBIN MpoIece MPEeBpaIieHUs pPe3yIbTaToOB
NEATEILHOCTH B TOBAp, MMEIONIUN «HETOBAPHYIO» MPUPOIY, KOTOPBIA B paMKax
3aKOHa HE MOXKET OBITh IpenMeToM oOMmeHa. KoppynimoHHBIE B3aWMOJCHCTBUS
aHAM3UPYIOTCS KaK TaKWe OTHOIICHUS OTUYKICHHS OOIIEeCTBEHHOro Oiara B
MOJIb3y WHIWBHUAYAJIbHBIX YAaCTHBIX OCHE(PHUIIMApPOB, TPHU KOTOPBIX IyOIUYHOE
JIOJDKHOCTHOE JIMIIO JIMINb TEepPeaeT 3a BO3HArpaKJEHHWE B YacCTHOE BIaJICHHUE
pecypcbl W Onara, 1Mo mnpaBy emMy He npuHamiexamue. (OO0ocHOBaHA
HEOOXOIMMOCTh HACHTU(PUKAIUU U3BATUS IKOHOMHYECKOTO, MOJIUTUYECKOTO M
CUMBOJIMYECKOTO KamuTaia W3 MyOJIMYHOTO OOpalleHHs B IMOJIb3y YACTHBIX JIUII.
OmnpeneneHsl TPYAHOCTH TEpPeXo/ia Ha YPOBEHb KOOPAWHAIIMHM TPABOBBIX CPEJICTB
MPOTUBOJEHUCTBUSL KOPPYIIIMA B PETHOHAIBHON U MEXKIYHAPOJHON MPOEKIIUH,
CIellaH aKIICHT Ha HECTHIKOBKaX IIPaBOBBIX KOHCTPYKIIMH TIpH pa3padOTKe
AHTUKOPPYIIIUOHHBIX MEP.

KiroueBble cjioBa: KOHDIUKT; KOPPYMIIHS; TOBAPHO-IACHEKHBIC OTHOIIICHUS;

roCyAapcTBO; OM3HEC; MPOTUBOACUCTBUE KOPPYIIIUH.

Kak orMmeuanoch B NEpBOMl YacTWM HAIETO HCCIEIOBaHUS, B MpoOiieMe
W3YUYEHHs] KOPPYNUHUHU CYIIECTBYET JOBOJBHO MHOIO CIOKHOCTEW, TPaKTOBKA
KOTOPBIX MOXET CYUIECTBEHHO TMOBIUSATh Ha BBIPA0OTKY M peaTu3aluio
AHTUKOPPYHUMOHHBIX CTPATETHM.

B coBpeMeHHOW KpUMHHOJIOTHUHN CYIIECTBYET MUPOKUN HAOOp OPUTHHATBHBIX
KOHIIENTYaJIbHBIX TPakTOBOK Koppynuuu [1-4]. IlpeacraBnsercss OOCTATOYHO
CIIOPHBIM PaCIpPOCTPAHEHHOE YTBEPKIAEHUE, YTO «KKPUMUHOJIOTUYECKUI MTOAXO HE

B COCTOSHUHN OIIPCACIIMTL KOPPYIIIHUIO KAaK KOMIIIICKCHOC COLUAJIIBHOC SBJICHUC,



IIOCKOJIBKY aKIIEHTHPYET BHUMAHHME Ha OTJEIbHOM NPECTYIIHOM JESIHHHU, B TO
BpeMsl KaK KOppYyILHs, KakK MpaBWiO, NPEICTABICHA MPOJOHTMPOBAHHBIM
neiicrBuem» [5, c. 16].

Kak yb0enuTenbHO MOKa3aHO B PEMPE3CHTATUBHOM 0030pe HTAIBSIHCKUX
YUEHBIX, KPUMUHOJIOTHYECKUI MOAXO/A K HCCIEIOBAaHUSAM KOPPYINLHU Kak pa3 U
HaleJIeH Ha (OPMYJIMPOBKM B TEPMUHAX MPOLIECCOB ACHCTBUS U U3YUEHHE CXEM
KOPPYILMOHHOIO TOBEACHHUS 4Yepe3 NpPU3MYy «EKEJHEBHBIX COLMAIBHBIX
B3aMMO/ICHCTBUI [6].

B xpumunonormn, mo @. Bape3y, KOppynius OTJIMYAETCS OT JPYTHUX
NPECTYIUICHUH, HalmpuMep TaKuX, Kak Kpaxu. Jla, u Bop, U KOppYyHIMOHEP
3aHMMAIOTCS MMPECTYNHON AeATEIbHOCTBIO. AKT BOPOBCTBA, OJIHAKO, AaHAIUTUYECKA
OTJIMYAETCs OT B3SATKU M KOppynuuu. Bop mpocto 3a0upaer uMymiecTBo, KOTOpoe
IPUHAICKUT €ro )KepTBaM. B uncToM Bue BOp HE UMEET HUKAKHUX MPEIbIIYIIHNX
JIOBEPUTENIHBIX OTHOLIEHUH C IMOTEPIEBIIMM: OH IIPOHUKAET B JOM, IOKa KEPTBBI
B HEM HET, U Oeper Bce, YTO CMOI HAWTH, XOTS BO3MOXHBI KPaXKH W IpHU
JIOBEPUTEIIBHBIX OTHOLIEHUsIX. Kpome TOro, rocy1apCTBEHHBIN CIIyXKalluid MOKET
YKpacTh y cBoero paboronatens. B 3ToM ciaydae OH HapylIaeT JOBEpUTEIbHBIC
OTHOULIEHUS, HO HE YYacTBYET B KOppyNuuH. JJis mociaeaHei XxapakTepHa, Ipexe
BCEro, HE3aKOHHas  Iepefaya  pecypca, HE3aKOHHbI  OOMEH:  IIeHa
corjacoBbiBaeTcs. KoppynuuoHnep He BOPYeT, HO MOKYHAEeT pecypc, KOTOPBIA HE
MOT IOJY4YUTh B IPOTHBHOM cilydae (B KadeCTBE aJbTEPHATHUBBI OH IMOJY4aeT
pecypc no 6osnee HU3KOM 1ieHe). HekoTopeie TOBapbl HE MOTYT ObITh YKpaJE€HBI -
HEJb34 )K€ IPU HE3aKOHHOM BblJjau€ MacnopTa YKpacTh JTOMOJHUTEIbHBIN NacnopT
JUIsE COOCTBEHHOT'O MCIoJib30BaHus. Ciie0BaTeabHO, KOPPYILH BO3HUKAET TOTa,
KOI'/Ia MacrnopT NpoAaeTcsi HE3aKOHHO, YCKOPAsS WM 3aMeisia OIopoKpaTUYeCKui
npoiiecc, BHE paMOK IMyOJIMYHOTo oToBOpa [4].

B mnpencraBiieHusix KPUMHUHOJOTOB TOHSATHE «KOPPYHIUS» MNpUOOpeENno To
CMBICIIOBOE COJIEpKaHUE, KOTOPOE CErOAHS SBISETCA CaMO COOOM pa3yMerOIINMCS:

OHO O3HAYAET MPE¥KJE BCETO PE3ysbTaT COBMECTHOM HE3aKOHHOM, BBIXOASLICH 3a



paMKH IMyOJIMYHOTO JOTOBOPA KOHBEPTAIMH PECYPCOB MYOIMYHBIX JTOHKHOCTHBIX
¥ 9acTHBIX Jinll [ 7-9].

C KOHLENTyalbHO-JIOTUYECKOW TOYKH 3pEHUS B MPEIMETHOM MOJIE
KPUMHUHOJIOTUHA BOCIPOU3BOAUTCA JABAa cMbIcia. [llupokuit cmbicn NOHATHS
«KOpPPYHLHUs» O3HAYAECT BKIIOYEHHE B HErO0 BCEHM COBOKYIIHOCTH IPOSIBICHUN
«TOPYM» BJIACTA U YMBIIIUIEHHOTO MCIOJIb30BAHUS MyOJUYHBIMU JOHKHOCTHBIMU
JUIaMH CBOETO CIIyKEOHOTO TMOJOXKEHUS, CTaTyca W aBTOPUTETA JJI JIMYHOTO
oboraieHus Wik B rpynmnoBeix uHTepecax. Tak, T. SI. XaOGpueBa cumTaet, 4TO
«KOppYHIHUs YK€ JaBHO HE CBOJMTCA K PA3HOTO pPOAAa B3ATOYHUYECTBY U
3noynotrpebnaeHusiM. OHa OXBaThbIBACT TaKW€ BUIbI MPABOHAPYIICHUM, Kak
KOPPYIIMOHHBI  JT0OOM3M, KOPPYMIIMOHHBIA MPOTEKIIMOHU3M, HE3aKOHHOE
pacripefielieHue W TepepacrpezeieHue OOIIEeCTBEHHBIX pecypcoB U (POHIOB,
HE3aKOHHAas TMOJJEepX,Ka UM  (PUHAHCUPOBAHHE  TOJUTUYECKUX  CTPYKTYP,
BBIMOTATENBCTBO, IPEAOCTABICHUE JIBIOTHBIX KPEIHWTOB, 3aKa30B, KOPBICTHOE
3JI0yHOTpeOJIEHUE BIACTHIO WIH JIOJDKHOCTHBIM MOJIoKeHueM u ip.» [10, c. 11].

VY3KUM CMBICI TOHATHS «KOPPYIILHMS» O3HAYAaeT COBOKYIIHOCTH COCTABOB
MpaBOHApPYIIEHUH C  KBAIM(PUUUPYIOIMIUMHU  MpPU3HAKAMU  HCIOJb30BaHUS
JOJDKHOCTHBIM JIMIIOM CBOET0 MyOJWYHOTO CTAaTyca B KOPBICTHBIX WENSIX IS
JUYHOTO OOOTaIleHHs WX B TpynmoBbIX uHTepecax [11, ¢. 37; 12, c. 369; 13, c.
22].

Kaxnapii u3 3TUX MOAXOAOB HMEET CBOM KOHLENTYaJIbHO-JIOTMYECKHUE
MPEUMYIIECTBA U HEIOCTATKH, HO HU OJWMH U3 HUX HE PEIIacT NPUHIUIUAIBHOMN
npoOJieMbl - HEOMPABJAHHOIO CYXKEHHUS WM PACHIMPEHUS O00beMa MOHSITHUS
KKOPPYHLHUS.

Hcxonss w3 mpeacTaBiieHUH O KOPPYHIMU Kak JIATEHTHOM — CIOCOo0e
B3aMMOJICUCTBUS, KOTOPBIM MPOSBIACTCS BO BHYTPEHHEM KOH(DIUKTE CyOBEKTOB
ATUX OTHOIICHUU W (UKCUPYETCS MPABOM, OHA MOXKET CTaTh MPEAMETOM TON WIH
WHOW HayKH JIMIIb TIPU YCIOBUM, KOTJA BCE EPEUNCICHHBIE KOMIIOHEHTHI SIBSITCS B

CAWHCTBC, KOI'Zla MCIKIY OM3HECOM M YHHOBHHKAMH HaCTYIIUT O6OCTp€HHO€



OPOTUBOpEYHE U TMPEJICTABUTCS HaM B BHUAE KOHQIMKTa, KOorga OH Oyjaer
3a(MKCHpPOBAaH NPABOOXPAHUTEIIBHBIMU OpraHaMW W NPEICTaBIIEH OOIECTBY
CpelicTBaMH MaccoBOM MH(OpMaIuu.

B 1npotuBHOM ciyda€ HEBO3MOXHO U3 BCEM COBOKYIIHOCTH TOBApHO-
JICHE)KHBIX OTHOILICHHM BBIWICHUTh KOPPYILMOHHBIE CBs3U. VIMEHHO »9Ta
HEBO3MOKHOCTh J1a€T OCHOBAHHE HEKOTOPHIM OTEYECTBEHHBIM U 3apyOeKHBIM
YYEHBIM W NOJINTHKAM, OIMUPASCh HA BBICKA3bIBAHWE AMEPUKAHCKOIO IOJIMTOJIOTA
Camronnss  XaHTHUHITOHa O TOM, UTO «XYyXe€ OOIlecTBa C HETuOKOH,
LHEHTPAIN30BAaHHOM M HEUYECTHOM OIOPOKpATHENl MOKET OBbITh TOJBKO OOILIECTBO C
HErMOKOM, LIEHTPaJIM30BaHHOM M YECTHOW OIOpOKpaTuei», BUAETh B KOPPYILUU
MOJIOKUTENbHBIN CIIOCO0 MPOHUKHOBEHMSI TOBAPHO-/ICHEKHBIX OTHOLICHUH BO BCE
MOPbI OOUIECTBEHHOM KU3HU.

Axkanemuk P. C. I'punbepr aexnapupyert: «f - cTtopoHHUK Koppymniuu. [o-
MoeMy, eciu Obl ee He ObLI0, Poccus morpssna Obl B peBomtonusax U OyHTax. K
TOMY K€ MBI SIBHO MpeyBEIMUMBaeM npodiemy» [14].

Mpbl  yXe mNOoAYEepKMBaIM TO MPHUHLMINAIBHOE OOCTOSATENBCTBO, YTO
«KOPPYILHS €CTh IIPOLIECC IPEBPALIEHUS IEITENBHOCTH U €€ PE3YJILTATOB B TOBAP,
UMEIOLINI HETOBApHYIO IPUPONY U, CIEI0BATEIbHO, HE MOAJEKAIUNA OOMEHy Ha
J€HbI'd WJIM WHOW TOBap W yciuyry» [15, c. 533]. Dro, mo HaiieMy MHEHHUIO,
O3HAYaeT, YTO KOPPYIILHS €CTh CBUAETEIBCTBO JUIIb TOIO, YTO B 0OOMEH HAUMHAIOT
BKJIKOYAThCSl TOBAPHI U YCIYTU U B OCHOBHOM B JICHEKHOM 3KBHUBAJICHTE, KOTOPbIE
HE MOTYT HHM IIpOJABaTbCs, HU MNOKynareca. M 3TOT mpoumecc npeBpamieHus
NeSATEIbHOCTH, €€ Pe3yJbTaTOB B TOBAp, KOTOPBIA TOJBKO B OOMEHE CTaHOBUTCS
TAaKOBbIM, HO HE MOTYIIMHA MO OOILIEeMy MNPU3HAHUIO — IO 3aKOHY, TPaaulH,
pEeNUTuY, HPABCTBEHHOCTU - OBITH MPEJAMETOM OOMEHa, HEOOXOJMMO OTHECTH K
koppynuuu. Kak ObIJIO OTMEUEHO OJAHUM U3 KPYNMHEWIIUX COBPEMEHHBIX
uccnenonareneid Crro3an Poy3-AkkepmaH, TPU3HAKOM MOHUMAHUS TOW WIJIA UHOM
CTpPaHOM pa3HMIIBI MEXY OOIIECTBEHHOM M YAaCTHOM COOCTBEHHOCTBHIO KaK pa3 U

ABJISIETCS HAJIMUME KOPPYHIIMOHHBIX CKaHaoB [16, c. 75].



B »3TOM KOHLENTyalbHOM INpPHU3ME KOPPYILHS €CTh IPOLECC U PE3YIbTAT
OTYYXJCHHUS] OOIIECTBEHHOTO Onara B TMOJb3y WHIUBUAYATIbHBIX YaCTHBIX
OeHe(uapoB, MpU KOTOPHIX MyOJUYHOE JOJHKHOCTHOE JIMIIO JIMIIL NEpENaceT 3a
BO3HArPaXJICHHE B YACTHOE BIJIAJIEHUE PECypchl M OJylara, MO NpaBy €My HeE
IIPUHAJICKALIINE.

Hcxonds W3  JAHHOM  MCCIIENOBAaTEIbCKOM  CTpAaTErMd, Mbl  MOYKEM
3apUKCUpPOBATh KIIOUYEBON HWIACHTHU(PHUKAIIMOHHBIM TPHU3HAK KOPPYHIIMOHHBIX
OTHOILIEHUH - aKT NepeJayd 3a BO3HArpaKJ€HUE YMHOBHUKOM, (YHKIIMOHAIBHO
JNEUCTBYIOIIMM OT MMEHM M 10 TMOPYYEHHUIO COLMAIBHON LEIOCTHOCTH
(rocynapcTBa), HE MPUHAMJIEKAIETO €My IO MpaBy M COBECTU oOmiero Osara
gyactTHoMy Jmny. Kak ortmewaer K. @. 3aBepmmHCKMI, «B Hpouecce
OIOPOKPATUYECKOU KOMMYHUKALH rocyJapCTBEHHBIE YUHOBHUKHU
KOHLIEHTPUPYIOT HE TOJIBKO COLMAIIBHO-DKOHOMHYECKHE PECYPCHI M yYaCTBYIOT B
Ipolecce AKOHOMMYECKOW KOPPYILHH, TO €CTh B H3BSITHUM SKOHOMHUYECKOIO
KaluTaja u3 MyoJIMYHOTO OOpaIIeHHs B IIOJIb3Yy OIOPOKPATHUYECKUX CTPAT.

OToMy IpolecCy BCerja COIYTCTBYET W CHUMBOJMYECKas KOPpPYyILHs,
OPOSIBJISIIONIASCA B M3BATHUM NYOJIMYHOIO CHUMBOJIMYECKOrO KamuTajgia U
VCITOJIB30BAaHUU €T0 ISl CAMOJIETMTHUMALMU TPAaBSIIEH MOJUTHYECKONW JIIUTHI U
BO3HUKAIOIIUX MOJUTUYECKUX UHCTUTYTOB» [17].

B pamkax »3TOil KOHIENTyaJbHON ONTUKU Hauboliee peleBaHTHBIM
npencrasisiercs onpeaenenue B. Kielinepa: «Koppynuus - 310 co3HaTenbHas U
no0poBOJIbHAs ~ Koomepanusi  JOHDKHOCTHOTO — JMUa  opraHu3auud (B
rOCyAapCTBEHHOM WJIM YACTHOM CEKTOPE) C TPETHbUMU JIMLIAMU JJIsl OJTYyYEHUS UM
WIM 3aBHCHUMBIMU OT HErO JIMLAMU JOMOJHUTENbHBIX OJlar MyTeM NPHUHITHS B
paMKax CBOEM KOMIIETEHLMHA 3aBEIOMO HEONTUMAJIbHBIX JJI OpraHUu3alHU
pELIeHU, MPUBOASIINX K MOJYYEHUIO JAHHBIM JIMLIOM WIHA 3aBUCUMBIMU OT HETO
JUIAMU  TOTIOJIHUTENbHBIX Omar» [18, c. 83-84]. B oatoM ompenenennn
CXBaThIBA€TCS TOT (DAaKT, UTO KOPPYMIHS €CTh J0OPOBOIBLHOE 00ObeIUHEHHE — 0€3

JOOPOBOJLHOCTH TIPUHATHS Ha cebsi 00s3aTebCTB OHA HE MOXKET COCTOSTHCS.



[ToaTromy Bcsikoe OOOCHOBaHME TOrO, YTO MPUYMHON  KOPPYMIMOHHOU
JEATEIbHOCTH SBIISIETCS IPUHYKJICHUE, HE MOYKET OBITh MPUHSATO 32 CMSTYAIOIIEe
00CTOATEIBCTBO.

KoppynuumonHoe naelcTBUE NpeICTaeT MMEHHO Kak Iepeaadya 3JIEMEHTOB
OOIIIECTBEHHON COOCTBEHHOCTH, Oyap TO MaTepuaibHble LIEHHOCTH WJIH
HEMaTepUaAJIbHBIC AKTHBBI, B YAaCTHBIE PYKM M HENPEMEHHO 3a BO3HAIPAXKICHUE.
Poccuiickoe mpaBo K TakUM JAESHUAM OTHOCHUT 3JIOYMOTpeOJIeHHE CIy>KeOHBIM
IIOJIOKEHUEM M IIOJIHOMOYHMSAMM, Aady M IIOJYy4EHHUE B3ATKH, IOAKYNl W WHBIC
NEUCTBUS, HAIpaBJICHHbIE HA HE3aKOHHOE OTYYKJEHUE TOCyAapCTBEHHOU
cooctBeHHOCTH. C TOYKM 3peHUS MOpalM KOPPYNIMOHHBIE OTHOLIECHUS
ONpENENAOTC Kak O€3HPABCTBEHHbIE, KaK «aMOpajbHOE IOBEACHHE», B
PKOHOMMYECKON cdepe - Kak HeAoOpOCOBECTHAas KOHKYpeHIs, B cdepe
NOJINTUYECKOM  JEATENIBHOCTH - KaK  JJIEKTOpajbHas  KOPPYHLMS  WIN
3710ynoTpeOIeHUs! BIACTHBIM pecypcoM. IMEHHO B MOJUTHKE NOI0OHBIE NEWCTBUS
NOJIy4atoT 0003HauYeHHE KOppYyNIUH. B MOAUTHKE B ONpENeNeHHH KOppYyNUUU
OTpa)kaeTcsi OTHOLIEHHE TOoCyAapCTBa KakK K IpakJaHCKOMY OOILECTBY, Tak U K
camomMy cebe u cBoedl CcOOCTBEHHOCTH. B mpoTHBOJIEWCTBUM KOPPYNUUHU
rOCyJIapCTBO caMoO ce0si COXpaHseT Kak MyOJMYHBbIA MHCTUTYT, MPUHAJICKAIIUN
BCEM M KaxaoMy. B mpotuBHOM ciywae, numer Yesape bekkapua, «3aKOHHBI,
KOTOpBIE... JIOJDKHBI SIBJIATHCS JOTOBOPAMHM CBOOOJHBIX JIIOJEH, MOYTH BCerja
CIly’)KaT TOJIBKO OPYIOUEM CTpacTeil HE3HAYMTEIBHOIO MEHBIIMHCTBA WM XK€
MOPOXKAAOTCS CIy4alHOM M MUMOJIETHOM HeoOxogumoctbio» [19, c. 88].
Koppynuus ecTh MOKyIIEHHWE TOBAPHO-JIEHEKHBIX OTHOUIEHUH Ha MyOJIMYHOCTH
roCy1apCTBa, BBIPAXKAIOIIETO MHTEPEC BCEro OOIIECTBA, U CIIY>KUT OOIIECTBY, a HE
CTpACTSIM MEHBIIMHCTBA WJIH CITy4alHOH HEOOXOIUMOCTH.

Ecin B rpaxkaaHckoM o0OIIECTBE HE YTBEPAWJICS TOBAPHO-IEHEKHBIN
XapakTep OOIIECTBEHHBIX B3aUMOJICHCTBUIN, HE pa3pylleHa OKOHYAaTEIbHO
noyutTryeckas (popma ero CyuieCTBOBaHUsSA, TO KOPPYILMEH SBISETCS YacTHAs WU

rpymamoBas IpuBaTu3anuss T1ocylaapcCTBa. HOTOMy, BUAMMO, B JBHXCHUMIX,



BO3HUKAIOIIMX MPOTUB KOPPYMNIMU, TAUTCS CEPHE3HBIM MOJUTHKO-TIPOTECTHBIN
MOTEHIIUAJI, KOTOPBIN UCMOJIb3YETCsl B MOJIMTHYECKOU O0prOe 3a BiacTh. [Ipumep -
coObITus 2014 1. Ha YKpauHe, KOrjaa KOppynius BIAacTU sIBUJIACH IEPBONPUUUHON
Maiigana. A B 2015 r. B MonmoBe koppymus BooOIe cTajga 3HaMeHEM OOphObI
Pa3IMYHBIX TOJUTHYECKUX CUJI TPOTHUB CYIIECTBYIOLIEH TOCY1IapCTBEHHOMW BIIACTH.

B stom mnane ¢ npunstueM @3 PO «O npoTUBOAECUCTBUU KOPPYILIHM
KOppyMiMs, ObIBIIAs JIETAIbHBIM CIOCOOOM HAKOIUICHHS KaluTanda, HUYEM He
OTIMYAIONIUMCSL OT JIPYyTruX IyTel, mpeBpaTuiach B CHOCOO0 KPUMHHAJIbHBIH,
TEHEBOW, KOH(DJIUKTYIOMMI C JErMTUMHUPOBAaHHBIMU crocodamu. Bo Bcgkom
cily4ae, KpyIHbII OT€YeCTBEHHBIN KanmuTall NOTpeOOBal YKPEIUIEHUS TOCy1apCcTBa
KaK OOLIECTBEHHOM COOCTBEHHOCTH M OTHOILIEHUS K HEH CO CTOPOHBI IPaXKAaH Kak
K Takoil COOCTBEHHOCTH, KOTOpas Jake B MBICISIX HE MOXKET ObITh
IpUBATU3UPOBaHA, €r0 BO3BpaTa K CBOEH MOJIMTUYECKOM, OECTOBAPHON CYIIHOCTU
B T€X OTHOIIIEHUSX, B KOTOPBIX 3a/ICIICTBOBAHBI IPakJaHe.

Ha »TomM cBOWMCTBE KOppYILIMH KakK COCTAaBJISIIOIIEH TOBapHO-ACHEKHBIX
OTHOILIEHUH (OPMUPYETCS €€ BOCIPUSITHE.

Kak BuzmHO, BocnipusiTie KOppynuuu B Poccum ocraeTcss Ha BBICOKOM YPOBHE
U 3aBUCHUT, [0 HALIEMY MPEANOJIOKEHUIO, UMEHHO OT TOTO, HACKOJBKO TIyOOKO
OTBEPrarTCs TOBAPHO-ACHEKHBIE OTHOILICHMS, HACKOJIbKO OHU B CTPAaHOBOM
MIPOEKLIMY HE JOCTUTIIN WU JOCTUTIIN HUBUIN3ALIMOHHOTO YPOBHS.

OMIIMPUYECKHUE MCCIIEOBAHUS 3JEKTOPAIBHOIO MOBEICHHS TIOKA3bIBAIOT, YTO
B CTPaHax ¢ HU3KUM YPOBHEM KOPPYILHUH U30UpaTENId pearupyroT Ha KOPPYILHUIO
OTPULIATENIBHO BHE 3aBUCUMOCTH OT COCTOSIHUSL DKOHOMHKHM, a TJ€ YpPOBEHb
KOPPYIIIMU BBICOK, HETATUBHBIE PEAKIIMA Ha KOPPYIIHIO (UKCUPYIOTCS TOJBKO
TOTJIa, KOTJla COCTOSIHME SKOHOMHUKH YXYIIIAeTCsl, MpU OJIarornoay4yHOl CUTyaluu
n30upaTeN  4YacTO  HEYYBCTBUTEIBHBI K  KOPPYIIUH, JOaxke  oOiamgas
ucyepibiBaroniei napopmarnueii o et [20].

B 3TOM BOCHpHUATUH KOPPYIILIMU IIPUTOBOP BBIHOCUTCS HE €M KaK TaKOBOW, a

CTCIICHH MUBUIN3AalIHOHHOI'O COCTOAHUNA TOBAPHO-ACHCIKHBIX OTHOMCHHﬁ, YPOBHIO



UX pa3BUTUA W CBOOOmbl Owm3Heca. besycmoBHo, metomosorusi Transparency
International nMeeTr psn cepbe3HBIX HEAOCTATKOB: M3HAYANbHASI CYOBEKTHBHOCTD
uHpOpMallMM, OTPAKEHHE HMEHHO BOCHPUATHUS PACIPOCTPAHEHUS KOPPYNLHU
JKCIIepTaMu U T. 1. Poccuilckhe MONUTHKU HE TOJBKO YCOMHHIIMCHh B TOYHOCTH
CIENaHHBIX JKCIEpPTaMU pacyeToB. 3aJaBIIUCh BOIPOCOM, IIOYEMY Tak
IPOUCXOAUT - MHUPOBBIE CTAHJAPTHI JTOCTUTHYTHI, a BOCIPUATUE KOPPYILUHU Kak
OBLJIO BBICOKMM, TaK M OCTaJIOCh, OHU MPUIUIM K BBIBOAY 00 aHTa)KMPOBAaHHOCTH
areHTcTBa. KoHeuHo, Oosiee ONTUMHCTUYHBIMU MPEACTAIOT HCCIEAOBAHUS
BIIMAIOMa, pa3paboTaBiiero OpurHHajJbHYI0 MOJIENb pacueTa HHJeKca OOpbObI €
KOppYINUUEN, MOKa3bIBAOIIET0, HACKOJIBKO YCIIEIIHO, MO OLEHKE PECIOHACHTOB,
peanusyercs cTpaTerus 60pbObl ¢ KOPPYILUEH.

JlanHbple wHcciieqoBaHusl Takke (QUKCUpYOT, 4To 42 % pecrnoHAeHTOB
M0JIaral0T apecThl YNHOBHUKOB U MOJUTHUKOB CBUIETEILCTBOM PEabHOU OOpHOBI
BJIACTEN ¢ Koppynuue, Ho 47 % OLEHMBAIOT UX KaK IOKA3aTEJIbHBIE AKLIUU U
CBEJICHUE CYETOB MEXKIy KOHKYpUpYHOIIUMH KiaHamu. [Ipm sTomM mno3unms
HEKOTOPBIX POCCUICKHUX TMOJUTUKOB HMHOIZA PEAYLHUPYETCS 10 YTBEPKIACHUH O
KOppYIUMU Kak HeoTheMJeMoll uvactu rioOamuzaumu (B. A. SkyHuH) m 1o
UCIIOJIb30BAaHUSl  JIOBYHTOB  OOppOBI €  KOppyHuHMed Juisi  pa3pylleHus
rOCYAapCTBEHHOTO CYBEPEHUTETA WJIM OCYIIECTBICHHUS LIBETHBIX PEBOJIIOLUN
(memytatr T'ocymapctBenHoit Jlymer M. A. SpoBas u 3amecTUTENb MHUHUCTpA
BHyTpeHHUX Aen PO WM. H. 3yb6oB). OnHako ¢ TOYKH 3pEHUST aKaIEeMHUUYECKOTrO
3HaHUs MblI pykoBoacTByeMcs cioBamu B. O. Kmrouesckoro: «Hame nemo -
CKa3aTh NpaBay, HE 3a00TIACh O TOM, YTO CKaXET KaKOM-HUOYIb TIBapAeicKuii
mrab-pormuctp» [21, ¢. 306].

B mnpotuBHOM ciyyae B mpeajaraéMod YHOMSIHYTBIMH MOJUTHYECKUMHU
NEeATENsIMA CHCTEME KOOPJIMHAT MOXHO JOKa3aTb, YTO M cama KOpPYILH
ABJIIETCSI PE3YJNbTATOM YBErO-TO BHEIIHErO 3JI0T0 YMBICJIA, BBIBEAS €€
UCCJIEIOBAHUE 332 PAMKU MPEIMETHOTO M MOJUTUYECKH HEUTPaJIbHOTO aHajIu3a.

IToka3arenbHa B 3TOM OTHOILICHUU mo3unusa U3BCCTHOI'O pOCCHﬁCKOFO IIpaBOBCIa



J. A. KepumoBa, cuMTaBIIEro, 4YTO POCCUMCKUE 3aKOHOJATEIN «MEHEE BCETO
YUUTBHIBAIOT OOBEKTHBHOCTh PETYJIHPYEMBIX OOIECTBEHHBIX OTHOIIEHUH. B
pe3yibTaTe BO3HHMKJIA HE TOJBKO Hepa3depuxa B CaMOM 3aKOHOJIATEIbCTBE, HO U
NOJIHEUIIMI XaoC B MPAaBONPHUMEHUTENBHONW MpakTuke. OTCYTCTBHE TOJKHOIO
YPOBHSI 3aKOHOJIATE€IbHON KYJBTYpbI, cla00€ MpeAcTaBIeHHE O TPEOOBAHUSIX
3aKOHOJATEIBHOM TEXHUKU Yy OOJBIIMHCTBA JIEMYTaTOB (JaXke IOPUCTOB) U TEM
00Jie€ Y YNHOBHUKOB MPABUTEIBLCTBEHHBIX U MPE3UIAEHTCKUX CTPYKTYP MPUBOJIUT
K pe3koMy O0O0OCOOJEHHI0O U  MPOTHUBONOCTABICHHIO OOBEKTHUBHOTO U
CyOBEKTHUBHOIO B 3aKOHOTBOPYECTBE, HEJIOOLICHKE UX CBSI3M, B3aUMOJCUCTBUS U
IIPOHUKHOBEHUS APYT B npyra» [22, c. 10].

[lo-BuauMoOMy, 3TO HECIY4YalHO: IPU IIEPEXOJ€ Ha YPOBEHb KOOPAMHALMU
IIPABOBBIX CPEACTB IPOTUBOACHCTBHS KOPPYILMM B PETHOHAIBHOW U
MEXIYHAPOJHOU IPOEKUUU CTAHOBATCS 3aMETHBl HECTBIKOBKM KOHCTPYKLIMM,
KQKYIIUXCSl MPUBBIUHBIMM  JUIsl  pa3padaThlBalOIUX  aHTUKOPPYNIUOHHBIE
CTpPaTEruu U MEPHI.

Baxno u To, uro B otuere ' PEKO (I'pynmna rocyaapcTB npoTHUB KOPPYIIIIHH )
O BBINOJHEHUH pekoMeHaauuii Pocculickoin @enepanueld OTMEUYAECTCSA, YTO
CKOPpPYIILMS YK€ JAaBHO SBIETCS CEPbE3HOM M IIUPOKO PaCIpPOCTPAHEHHOU
npo0emMoii B cTpane. Biactu camu nmpusHaiu HEOOXOIUMOCTh MPOTUBOACHCTBUS
KOPPYNIMU U YK€ NPEANPUHSIIA PAI MEP B JaHHOM HAIIPaBICHHH, TaKUX Kak
peryJiipHble HAlMOHAJIbHBIC IUIAHBI IPOTUBOJCUCTBUSA KOPPYILMH, CO3JaHHE
Cosera mnpu Ilpesmpente Poccuiickoit ®enepanuu 10 NPOTHUBOACHCTBHIO
KOpPPYIUMU U P 3aKOHOJATENbHBIX pe@opM. B To xe BpeMs cpeau MMpOKOn
OOIIIECTBEHHOCTH TOBBIIIAIOTCS OCBEIOMJIEHHOCTh M OXHJAHUS IO BOMPOCY
MPOTUBOJICHCTBHS KOPPYMIHM» . Hapsiay ¢ 5THM BBIBOIOM IOJYEPKHBACTCS, YTO

MpoOJIEMHBIMH 30HaMH OCTAlOTCS BOMPOCHI  pacHiupeHws cdepbl oxBara

! Kpumunanmzanus mnpecTynHbIX OesHWA. [Ipo3padHocTs (pUHAHCHPOBAHUS MONWTHYECKHX MAPTHH. OTYET O

BBINIOJIHEHUN pekoMeHanuii Poccuiickoii @enepanueii: npunsto PEKO na 64-m mieHap. 3acenannu, CtpacOypr,
16-20 wroms 2014 r. URL: http://www.coe.int/t/dghl/monitoring/greco/evaluations/round3/GrecoRC3(2014)1
Russia_RU.pdf ; [IpexynpexaeHue KOppyIKMA B OTHOLICHUH YWICHOB MapJaMeHTa, CyAei U npokypopoB. OneHod-
HBI noxnaa. Poccuiickas ®enepanus : npuHsT Ha 77-M 1enap. 3acenannu [ PEKO, CrpacOypr, 16—18 okt. 2017
r. URL: https://www.advgazeta.ru/upload/medialibrary/95c/GrecoEval4Rep_2017_2_rus.pdf.
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B3ATOYHUYECTBA B TOCYAAPCTBEHHOM M YAaCTHOM CEKTOPE, MPUHATUS KOHKPETHBIX
MOJIOKEHUH O 3JI0YMOTPEOJICHUH CIIY>KEOHBIMH TIOJTHOMOYMSIMH B KOPBICTHBIX
HensiX, peryaupoBaHusi (DUHAHCUPOBAHUS  MOJUTHUYECKON  JESATEIBHOCTH,
IIPO3PAYHOCTH 3aKOHOJATEIBHOIO NPOLIECCA, BKIIOYEHHUS B 3aKOHOIATEIBCTBO
MOHATUN  «IPEIJIOKEHUE»,  «oOelaHuey», «TpebOoBaHHE» U (IIPUHATHE
NPEIJIOKEHHUST WM OOCIaHue B3SITKW», OTHECEHUS K YTOJOBHO HaKa3yeMbIM
JIESTHUSIM TOPTOBJIN BIIASITHUEM.

. B. Jlepakun u X. A. [lIumosa, 4T00bI pa3o0paTbcsi ¢ CAaMOOYEBUIHON U B
TO K€ BPEMs HEONPEACIICHHOW KAaTerOpuerd KOPPYILHH, NPEMJIAratoT BBIICINUTH
aOCTpaKTHBIA M Ka3yHMCTHYECKUI MOAXOAbL. J{JIsl MepBOro XapakTepHO MpenebHOe
0000IIeHNE NPU3HAKOB, MPU IMOMOIIU KOTOPBIX CHOPMYIHPOBAHO YIrOJOBHO-
IIpaBOBO€ mpennucanue. HampoTuB, BTOPOW XapakTEPU3yeTCA TEM, 4YTO
UCCJIEIOBATENM TBITAIOTCS  OXBATUTh TpU  (HOPMYJIUPOBAHUU  MPEICIbHOE
KOJIMYECTBO KOHKPETHBIX CUTYyalMil (BO3MOXHBIX CIy4aeB MPECTYIMHOTO OBITHSA)
[23].

OTMeTuM, 4YTO MO YPOBHIO «OJMTApXMYHOCTH» SKOHOMUKH (COOTHOIIECHUE
JUYHOTO KamnuTajga MUJJIMApPAEPOB COOTBETCTBYIOLIEW CTPAaHbI M3 IMEPBOM COTHH
cucka «Dopbc» K BalOBOMY BHYTPEHHEMY MPOIYKTY) Poccusi CyiiecTBEHHO
npeBocxoauT CILIA u EBpomny [24]. Ero 3nauenue onenuBaercs B 20,5 % (8 CIIIA
- 6,7 %, B Kutae - 4,9 %, B Mmupe B 11e510M - 2,5 %)°.

[lo wHameMy MHEHHIO, pa3JIHYHbIE OIEHKM OOBEMOB KOPPYMIIMOHHOTO
00opoTa JOJIKHBI MCXOAWTh B TOM YHCII€ W3 TOKa3zaTeled pe3ysibTaToB padOThI
MPAaBOOXPAHUTEIBHBIX OPTraHOB, PACKPBIBIIMX NPECTYIUICHUS KOPPYHIMOHHOU
HarnpaBiieHHOCTH. CleACTBEHHbIM KOMUTETOM P® mnpenctaBisitoTcsi AaHHBIE O
cocrostHuM koppynuuu B Poccuiickon dDepepanuu, M3 KOTOPBIX 3aMETHO, YTO

KOJIMYCCTBO PaCCIICAOBAHHBIX HpCCTynJ’IeHI/Iﬁ O TMOJYYCHHMH M Ja4dc B3ATOK, a

2 3a uro apecroBami Anexcanapa Coxonosa? URL: http://www newsland ru news detail id/999277.
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TaKK€ OKOHUEHHBIX YIOJIOBHBIX JIeI O KOPPYHNIHMOHHBIX MPECTYIICHUSIX
COKpAIIAETCS .

[Io pmanHpIM  [T7TaBHOrO  ympaBlIEHHSI  NPaBOBOM  CTaTUCTUKH U
UHPOPMAIIMOHHBIX TeXHOJIOTUN ['eHepanpHOl Tpokyparypbl P®D, 3a sHBapp —
nexkadps 2017 r. BeisiBIeHO 29 634 (—10 %) mnpectyrieHUss KOPPYHIIMOHHON
HaIpaBJICHHOCTH, YACIbHBIA BEC KOTOPHIX B OOIIEM YHUCIE 3apErUCTPUPOBAHHBIX
npectyruieHui coctasui 1,4 %.

Yucno npecrymieHuid, mpeaycMoTpeHHbIX cT. 290 YK PO (momydenwue
B3aTKH), B Poccuiickoit ®eneparnuu cansmiock Ha 40,3 % (¢ 5 344 no 3 188), a
IpecTyIIeHUH, npeaxycMoTpeHHbIX cT. 291 YK P® (naua B3satkm), - Ha 51,0 % (c
4 640 no 2 272)".

B To e Bpems JIbBHUHAs J0JISI OCYKJICHHBIX MO KOPPYMIIMOHHBIM CTAThsIM -
TO MEJKWE BBIMOTATEM y HACeJICHUS 3a YCIYTH, KOTOpble OO0s3aHbI
OCYIIECTBJIAThH MO JOATY chyKObl U mpodeccun. Tak, Mo JaHHBIM TpeacenaTens
BepxoBnoro Cyna P® B. JlebeneBa, 60 % Bcex OCYXICHHBIX OCYXKIEHBI 3a
B3SITKH, KOTOPbIE COCTABIIAIOT 10 5 THIC. P., @ B MOCKOBCKOW CyAeOHOI cucteme,
COIIACHO aHaIM3y mnpenaceaarens MockoBckoro ropojackoro cyaa O. Eroposoi,
yamie BCEro 3a IMOJYYEHHE B3ATKM OCYXKIAIOTCS NPEnojiaBaTeld, BpayH,
COTPYIHHKH MPABOOXPAHHTEIBHBIX U KOHTPOIBHO-HAI30PHEIX OPTaHoB . MOXKHO
COIJIACUTBCS C yTBepxkaeHuem B. HHo3eMueBa O TOM, YTO B POCCHMCKHX
MpaKTUKaX CIEIyeT pa3feisaTh (PEHOMEHBI B3ATOYHMYECTBAa W Koppymumu. K
NEPBOMY OTHOCUTCS OOEcnedeHHue YMHOBHUKOB J0XOJaMu 3a OQOpMIICHUE
JIOKYMEHTOB, BbIJJady pa3pelieHud U  JIMIEH3UH, «IUIaTHBIE  YCIYTH»,
NpEAOCTaBIsiEMble  YaCTHBIM  JIMIIAM, 1O  YCKOPEHHOMY  COBEPIICHUIO

Oropokpartuueckux mnpouenyp. Koppymuus ke obOecriedunBaeT OTHOCHUTEIBHO

% o MaTepuajiaM CBeIeHHH o mestenbHocTH CreacTBeHHOro Kommtera Poccuiickoit ®eneparnum 3a 2015, 2016,
2017 rr. URL: http://sledcom.ru/activities/statistic.
* Cocrosuue mpectymHoCTH B Poccuu 3a sHBapS - nekabps 2017 roma. URL: https://mex.pd/reports/item/12167987.
® BOIBIUIMHCTBO B3STOYHHKOB B Poccmu — memozpcymmsl mo crarycy. URL: https://27r.ru/news/russia/31512-
bolshinstvo-vzyatochnikov-v-rossii-nepodsudny-postatusu.
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JerajbHOE MPHUCBOECHUE CPEICTB uepe3 OmokeT Wid (UHAHCOBBIE MOTOKU
rockopmnopanuii [25].

[To pacderam sKcrepTOB, pa3Mephl B3ITOK U OTKaTOB B Poccun uayt Bpaspes
C CyJe0HOM CTaTUCTUKOW aHTUKOPPYILIHMOHHOM HAPaBIEHHOCTH.

Poccuiickre KpUMHUHOJIOTH CHPAaBEJIMBO YKa3bIBAIOT, YTO «O(UIIHaTbHAsS
CTaTUCTHKAa (UKCUPYET TMapaJoOKCaIbHYI0 KapTHHY: TpU  3HAYUTEIHHOM
NPEBBIIICHUH YHCJIa PETUCTPUPYEMBIX (DaKTOB MOJyUYEHHUs B3SITOK HAaJ YHUCIOM
(bakToB JauM B3ATOK KOJMYECTBO BBISIBISIEMBIX B3ATKOMNOJIy4YaTeJeH yCTOWUMBO,
HAa000pOT, OKa3bIBAE€TCA 3HAUMUTEIBHO HIKE 4YMCIIa B3STKOAATENEd M MpPU 3TOM
pa3max pazIMuuil mociaeaoBaTebHO Bo3pacTtaeT» [27, ¢. 4]. DTo BieyeT 3a coboi
MOTEPI0  CMBICJIA  PEUTHHTOB  BOCHPUATHUS ~ KOPPYIIMH,  HAIMOHAJIBHBIX
AHTUKOPPYILMOHHBIX  IUIAHOB M JIIOOBIX  YCHMJIMH  TOCyAapcTBa IO
IPOTUBOJAEUCTBUIO KOppynuuu: «B Takom o0miecTBe caMO MOHATUE KOPPYNLUU
KAaK JIeBHALMM TepsieT cMbICI» [4]. OgHaKko HE TEPAOT CMBICH CIEKYJSLHAH II0
MOBOJIY KOPPYILHMH Kak Mpeaiora Bo30YXIEHHs T'PaKIaHCKOTO BO3MYILECHHS U
HEJIOBOJIBCTBA JEATEIBHOCTBIO rocyaapcTsa. [IoauTH4ecKkuii CMbICII KOPPYIILIUHA BO
BCcEe OOJIBINEH CTENMEHU CTAHOBUTCS BOCTPEOOBAHHBIM KaK CPEACTBO OOpHOBI 3a
BJIACTb.

AHanu3 KOppyIUUU OIPaHUYEH HE CaMHM COLMAIbHBIM siBieHHeM. OHa He
MOXET OBITh HMYEM HHBIM, KaK CIIOCOOOM, pa3pylIalolIMM YCTOU OOIIeCTBa,
NOATAYMBAIOIIMM €ro W3HyTpu. Koppymnuus He CHEeKTakib, a COLUaJIbHBIN,
HPKOHOMHUYECKMH U TOJUTUYECKU HWHTEpec, MpoOuBaroumii cede J0pory B
MO3HAHWUU, HAUUHASI C ONIPENIEeNICHUsI BHYTPEHHEr0 cojiepkanus siBiaeHus. [lostomy
paznu4HbIE TOYKM 3pEHUs Ha KOPPYILHIO €CTh NPOAYKT IIO3HAHMS,
3aMHTEPECOBAHHOTO B TOM, 4YTOOBI SIBIIEHHWE OMNPENENSUIOCh B COOTBETCTBUU C
COLIMAJbHBIM HHTEPECOM COLMAIbHBIX Tpynm. M dem B Oomblieil crerneHu B
MO3HAHUM MPEJICTAaBICH HHTEPEC BCEro oOIIecTBa, TeM B OOJBIICH CTENEHH TakKas
napajurMa MpeTeHAyeT Ha HUCTUHY, T. €. Ha COOTBETCTBHE TEOPETHYECKHX

pEe3yJIbTATOB MO3HAHUS U MOBCEIHEBHOW NPAKTUKH JIFOJCH.
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[To HalieMy MHEHHUIO, TPUYUHBI KOPPYMIIMU KPOIOTCS B CAMOM COIMAIbHOM
yCTPOMCTBE, KOTOpPOE pazbenaercss KOH(PIUKTOM, paspymaercs um [28; 29].
CrnenoBaTellbHO, KOH(DJIMKT cleayeT NpU3HATh XapaKTEepHbIM MPU3HAKOM
Koppyniuu. CBoe JACHCTBHE COBPEMEHHBIM KOH(IMKT 3aBepilaeT B IpaBe, B
rOCyJJapCTBEHHOM pa3yMe€ M B MEPBYIO O4YEPENb B KPUMHUHOJOTHH, KOTOpas
HamOoJiee aJieKBaTHA B OIEHKE Yyrpo3bl OOIIECTBY M €€ MPeJOTBPAILCHUU,
CYITHOCTH  rocyaapcTBa. KpuMUHOIOTHYECKHH  METOJ  HIASHTHU(UKAIIAN
KOH(JIMKTOB U WX pa3pelieHus: mpeAcTaBiseT co0oit Hambosee d3PEeKTUBHYIO U
BOCTPEOOBAHHYIO TEXHOJOTHIO OOPHOBI TOCYIAPCTBA C KOPPYIIIUECH.

KOoH(pAUMKTHO-KPUMUHOIOTHYECKUI METOJl TO3HAaHMUSI JAeT BO3MOXKHOCTh
JOUTH A0 JEWCTBUTEIBHBIX IPUYMH KOPPYHIMUHU, OKA3bIBAIOIIMX MPSMOE H
pa3pylIuTeIbHOE BO3JIEUCTBME KAaK Ha TOCYAapCTBO, TaKk M Ha OOIIECTBO H
JUYHOCTD, MO3BOJIIET BHIPAOOTATh METO/IbI TPOTUBOJCHCTBUS €M, TOXKIECTBEHHBIC
€€ acolMaIbHOM MPUPO/IE.

ToBapHO-/ICHEKHBIE OTHOIICHUS, OXBATHIBAIOIIUE BCE BUJbI JCSATEIHLHOCTH,
BCE COIMAJIbHOE W TMOJUTHYECKOE TMPOCTPAHCTBO, OOBEKTUBHO HCKIIIOYAIOT TE
TEHJICHIIMU, KOTOPhIE MPHUCYIIM CTpaHaMm, TJA€ €CTh €lle MPOCTOp AJIsi TOBAPHO-
JICHE)KHBIX OTHOUIEHUW, €CTh €Il€ TOCYJapCTBO, MpPHUBATH3AlMs KOTOPOTO HE
3aBepiicHa. ToBapHO-/ICHE)KHBIC OTHOIICHHS SBJISIOTCS OOBEKTHBHOM OCHOBOM
KOPPYMIUU, OHU CaMU €CTh KOPPYIIIHUS B CHIIY TOTO, YTO MPEKHUE OTHOUIECHUSI, 110
o0IeMy TPU3HAHUIO SBISIOMIUECS OOIIECTBEHHBIMH, YK€ TMpEBpaIeHbl B
TOBApHBIE U JECHEKHBIE OTHOILICHHUS.

Koppynius - npornecc ABuxkeHUs (AeATEILHOCTH) KamuTania, CTPEMSILErocs
BKJIFOYHTh B CBOE JBIDKEHHE, a TEM CaMblM B OOpalleHue, BEIICCTBEHHBIC U
MOpaJibHbIE AJIEMEHTHI OOIEeCTBa, KOTOpbIE HE MOTYT B CHJy CO3pEBIICH
COIMAJIbHON W TIOJIMTHYECKOW HEOOXOJUMOCTH MPUHAJICKATh YaCTHBIM JIUIAM U
MOTYT CYIIECTBOBAaTh TOJBKO KaK OOIIECTBEHHOE IIeJI0e, KaK OOIIECTBEHHAs
COOCTBEHHOCTb. M 3TOT mpornecc npeBpamieHus AesTeIbHOCTH, €€ Pe3yJIbTaToB B

TOBap, KOTOPBIN JIUIIIb B OOMEHE CTAHOBUTCS TaKOBBIM, HO HE MOXKET 10 O0IIeMy
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MIPU3HAHUIO - TI0 3aKOHY, TPAJAUIINH, PEITUTHH, HPABCTBEHHOCTH - OBITh TPEIMETOM
oOMeHa, He0OXOIMMO OTHECTH K KOPPYIILIHH.

MoxHo cornacutbess ¢ npemitaraemon A. JleneneBorr u C. Illexmnen
Kiaccuukanyend KOppyniUuOHHBIX MTPAKTHK:

1. TlpakTukKu - «IUHO3aBPh» (MMEIH IKUPOKOE PACIPOCTPAaHEHUE HA PAHHUX
CTagusX pa3BUTHS PBIHOYHOM JKOHOMUKM B Poccum, ceilyac penko
UCIIOJB3YIOTCS):

— TIOJIy4YEHHE€ KOMHMCCHUOHHBIX WA JPYTMX MAaTE€pUaIbHBIX BBITOJ OT
KaHAUAATOB Ha paboTy;

— cllaya B apeH]y MPOMU3BOJCTBEHHBIX M OQUCHBIX IUIOMIAJAECH WIH
MIPOU3BOICTBEHHOTO 000PYAOBaHUSI KOMITAHUU TSI TIOJTYUYEHUS JJMYHOTO JI0XO0/1a;

— BBbIIUIATa 3aBBIIICHHOTO BO3HATPAXKICHUS «HYXXHBIM» YJIEHAM COBETa
JTUPEKTOPOB;

— BBIMOTaTEIbCTBO B3ATOK MPEICTABUTEISIMA PETUOHATIbHBIX BIACTEH.

2. IIpakTUKH - «XUIIHUKW» (BO3HHKAIOT BOKPYT HE(HOPMATBHBIX IEHEHKHBIX
MOTOKOB, BBIMOTAaEMBIX y OM3HECA OPraHaMH rOCY/IapCTBEHHOTO KOHTPOJIA):

— 100pOBOJIbHBIE WJIM B  pe3yJbTaT€ BBIMOTATEIbCTBA  BBIIJIATHI
MPEACTaBUTENISIM PETUOHATBLHBIX KOHTPOJIBHBIX (MTOXKapHasi MHCIIEKIINSI, HAaJOTOBast
¥ TAMOKEHHasl CITy>k0a) U IPaBOOXPAHUTEILHBIX OPTaHOB;

— oIulaTa HaJOTOBBIX MHCIEKIUH C 3apaHee 0OrOBOPEHHBIMU Pe3yIbTaTaMu;

— HCIIOJB30BaHUE «TeNe(OHHOTO MpaBa» - HEGOPMAIBHOTO MABJICHUS CO
CTOPOHBI TPEeACTaBUTENICH (pefiepaIbHBIX U PErMOHABHBIX BJIACTEH;

— JlaBJICHUE TMpEJCTaBUTENEH BIacTEed C I1EJIbI0 TOJY4YEHUs CPEACTB Ha
(brHaHCUPOBAaHUE PETUOHAIBHBIX MPOTPAMM U MPOCKTOB,;

— BBIOOp «IIPaBUJIBLHBIX» MPOAABIIOB U TMOCTAaBIIMKOB W MPOJiaka aKTHBOB
«MPABUIBHBIM» KOMITAHUSIM 32 «IPABUIBHBIE IICHBI.

3. [IpakTuku «uepHOTO HAJIAY!

— orutata nmyonukanuii B CMU,;

— oIriara XCJIaTCIIbHBIX Cy,He6HI)IX pemeHI/Iﬁ;
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— BBIIUIaTa 3apaOOTHOM IUIaThl U OOHYCOB COTPYAHHKAaM HAJIUYHBIMU 0e€3
YIUIaThl COLIMAJIBHOTO HAJIOTa;

— OIlJIaTa ¥ OKa3aHUE JPYTHX yCIyr (IIOE31KHU 3a pyOek, OIulaTa JeUYeHus U T.
11.) IPEJCTABUTENSIM BIIACTH;

— oIuiaTa yciayr paOOTHUKOB MOJUIUHN U IPOKYPATYPHI IO BO30YKICHUIO WU
3aKPBITHIO YTOJIOBHBIX €T,

— MOJy4YeHHe CyOCHIUI 1 HAJIOTOBBIX JIBIOT OT PETHMOHAIBHBIX BJIACTEH.

4. IlpakTHKu - «TpbI3yHBD» (UCIOJB30BAaHUE PECYpCOB KOMIIAHUU IS
JUYHOTO OOOTaICHHS):

— TMOJYYEHUE COTPYAHUKAMH KOMIIAHUHW KOMHUCCHUOHHBIX WJIU JPYroro
He(OpMaIbHOIO BO3HATPAXKACHUSI OT MOCTABIIIMKOB UJIU MOKyaTeNIeH;

— BBIOOp MoOenuTesnell OTKPBITHIX TEHAEPOB MO MPUHLUITY He(OpMalTbHBIX
CBSI3€U U JOTOBOPECHHOCTEM;

— HUCHOJb30BaHUE PYKOBOJUTEISIMU CPEACTB KOMIAHUM JJIsl MPUOOpETEeHUs
JOPOTHX aBTOMOOMIIEH, TENEPOHOB, OPraHU3ALMKN CBOUX MOE3O0K U T. 1.

5. IlpakTuKM - «IIUHTBUHBDY (CBA3aHBI C OTHOIICHUAMU U HE(DOpPMalIbHBIMU
KOHTaKTaMH, CYIIECTBYIOIIMMHU MEXIY JIOAbMU Ha IPOTSKEHUU JOJITHUX JIET):

— HCIOJIb30BaHME HePOpMaibHOW CETH KOHTAKTOB JUIsl MOJIy4EHHUs
IPABUTEILCTBEHHBIX 3aKa30B, KOHTPAKTOB U 3aiMOB U3 TOCY/IaPCTBEHHBIX OaHKOB;

— HCIOJIb30BAaHUE COTPYAHUKOB KOMIIAHMM [UJI BBINOJIHEHUS YaCTHBIX
IIOPYYEHUN PYKOBOIAUTEIIEH;

— HaeM POJCTBEHHUKOB, BEpOOBKA «IMOAIIE(PHBIX» MOCTABIINKOB.

6. IlpakTHKu - «KPIOYKH». TpPUMEHEHHE HePOpMaJIbHBIX HWHCTPYMEHTOB
(komMmpoMmara, Ipyrux MaTepuajoB) JJIA OKa3aHHs JAaBJICHUS Ha MpPEICTaBUTENICH
BJIACTH U YIIPABIICHUS COTpyAHMKamMu komnanuu [30].

Takum o0Opa3om, OTHECEHHE K KOPPYIILHUHU TOBAPHO-IEHEKHBIX OTHOILICHHI
€CTh  NPOAYKT TMOJUTHUKA  TOCYyJAapCTBAa, KOTOpOE€ B  3aKOHE U B
MIPaBOOXPAHUTENILHON ESITEIbHOCTH MpeJiaraeT oOUECTBY MOHUMAaHHUE TOTO, YTO

HC BCC B MHUPC IMOKYHACTCA U MPOJACTCA, YTO CCThb 3a00Ta rocygapcrsa 0 CBOCM
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nyOJMYHOM XapakTepe, €CTh Mepa OTBETCTBEHHOCTH IOCYJapCTBa IEpE] CBOMMU
rpaxaaHamMyu. Bwmecte ¢ NpPOTUBOAEHCTBUEM KOPPYILMU MPUILUIO BpeMs
OCO3HAHMS 3HAYMMOCTH TOCYAAPCTBEHHOI'O PETYJMPOBAaHUSA TOBAPHO-IECHEXKHBIX
OTHONIEHUH U OOpHOBI TOCYAApCTBA C TAKUM OM3HECOM M TAaKUMU YHHOBHHKAMU,
KOTOpBIE €LIE HE OCO3HANH, YTO MOJ00HBIE PETYIUPYIOLIUE AEHCTBHSI TOCYapCTBa
SBIIAIOTCA IO CBOEH COLMAIbHO-TIOJUTHYECKONM (PYHKIMM CIIOCOOOM 3alllUThI
Ou3Heca OT pa3pyllalIIuX ero TeHAeHUuH. KoppyniuoHHbIE NPECTYIICHUS
3aBEIOMO W AaNpUOPU AHTUTOCYJApCTBEHHBl. MOXXHO OECKOHEYHO 3a/1aBaTh
WUCKJIIFOYUTEIPHO  PUTOPUYECKME  BONPOCHI O  IPUYMHAX  pEreHepanuu
KOPPYNIMOHHBIX OTHOLIEHWN — MCUYEPIIBIBAIOIINX Bepcui oTBeTa HET. Kak nucan
aBTOpP CHUHIAIYPCKOI'O «aHTUKOppYNUHOHHOTO uyaa» Jin Kyan O, «uenoBeueckas
U300peTaTeIbHOCTh MPAKTUYECKH OECKOHEUHA, KOTJa JEJI0 KacaeTcsl KOHBepTaluu
BJIACTU B JINYHYIO BHITOAY... TpynHee ObUI0 OOHApYXUTh HW30JIMPOBAHHBIE AKTHI
KOppYyNuuH, a 0OHapykuB — OOpoThCcsl ¢ HUMH. HauaTh ¢ mpornoBean BBICOKHX
MOPAJIbHBIX MPUHILMIOB, TBEPABIX YOEKICHUA M CaMbIX JYUYIIMX HaMEpEHUU
UCKOPEHUTh KOPPYILHUIO - JETKO. A BOT KUTh B COOTBETCTBUU C 3TUMHU JOOPBIMU
HaMepeHUsIMU — TpyaHO. J[J11 3Toro TpeOyroTCs CUIIbHBIE JIUAEPHl U PEIIUMOCTh

OOpOTHCS CO BCEMHU HAPYIIMTEISIMH, 0€30 BCAKUX UCKIOUeHui» [31, ¢. 100-192].
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