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Conuosioruss CMepTHOM Ka3HHU

AHHoTauusi: B HanGosnee obiieM BHIE COIMOJIOTHIO HAKa3aHUS MOYKHO OINpPEIENIUTh KaK ca-
MOCTOSTEIIbHYIO OJICUCTEMY HAyKH YrOJIOBHOI'O IpaBa, MPEICTABIIONIYI0 cOO0H CUCTEMy Teope-
TUYECKHUX B3IJIAJI0B, IPEICTaBICHUN, TUIIOTE3 O COLMAIbHON 00yCIIOBIEHHOCTH, BOCIIPUATHH U pe-
aM3alyy «B peajlbHON KU3HW» MHCTUTYTA HaKa3aHMs (CUCTEMbl HAKa3aHUS B 1IEJIOM U OTAEIbHBIX
€e BUJI0B), HAUMHAsA OT YTOJOBHOI'O IIPABOTBOPYECTBA U 3aKAHYMBAsI HCIIOJHEHUEM IIPUTOBOPA.

Conuosniorusi Haka3zaHHsl NPEICTaBIAE€T COOOM CIIOKHBIN IIO3HABATEJIbHBIA aKT, HAIlpaBJICH-
HBI Ha U3y4YEHHUE INPOLIECCOB PEAIIBHOTO JEHCTBUS 3TOrO CPEACTBA B KU3HU, €r0 BOIUIOLICHHS B
o011ecTBe, ero BO3/ICHCTBHS HAa HACEICHUE U Ha MOBEJICHHE OTAEIbHBIX Jtozei. CrienoBaTenbHO,
IIpeIMET COLIMOJIOIMH HAKa3aHUs - 3TO COLMAIbHBIA MEXaHU3M pealI3alliy YTOJIOBHOTO HaKa3aHUs
Ha HAceJICHHE B 1IEJIOM U JIMILI, COBEPLUIMBLINX YK€ npecTymaeHre. Couuonorus Haka3aHus npu3Ba-
Ha PACKpbITh, KaKuM 00pa3oM, B Kakux (opMax M HACKOJIbKO 3(PPEKTUBHO NIEHUCTBYET cHCTEMa
HakazaHus. OCOOCHHOCTh COLIMOJIOTUM HAKa3aHUS COCTOMT B TOM, YTO OCHOBHAs Macca 3HaHUII,
MIOJIy4aeMbIX B XOJI€ MCCIIEOBaHUM, ABISAETCA SMIUPUYECKON. 3HAHUS TaKOro YpOBHS OTPAXKaroT
O00BEKTUBHYIO PEAIbHOCTh, CBUIETENILCTBYIOT 00 3()(EKTUBHOCTH HaKa3aHUs HA OCHOBE JaHHBIX O
COCTOSIHUM IIPECTYITHOCTH B CTPAHE.

KuroueBble c10Ba: cOIMOIIOTHUS; CMEPTHAsA Ka3Hb; COLMOJIOTUS HaKa3aHWs, KPUMHHOJIOIHS;
YTOJIOBHOE IIPaBO; MPECTYIIJICHUE.

Ms1 yOoenumucek B TOM, 4TO (uinocopust odpamaer BHUMaHUE Ha CMEPTHYIO Ka3Hb M Ha ee
CYIITHOCTH C TOYKH 3PCHHS €€ MECTa U POJIH B OOIIIECTBEHHOM MEXaHH3ME, ONPABIaHUS, OTPUIIAHUS
W OCYXIEHUS IOPUIMYECKON MPUPOABI 3TOM MEphl HaKa3aHUs C MO3ULMN ATUYECKUX HOPM, IY-
XOBHO-HPABCTBEHHBIX IIeHHOCTeH. MHade roBops, ¢pumocockuii moaxoa moMoraeT UCXOIUTh U3
JIOBEPHS K CHJIAaM HAIIIero pa3yMa, MOTYIIETO OTHICKATh a0COJIFOTHYIO CYITHOCTh CMEPTHOW Ka3HH.
Opnako ¢unocodckoe OCMBICTIEHUE HPABCTBEHHOCTH ATOTO HaKa3aHUSI COMPOBOKIAETCSI COMHEHU-
SIMH, KOTOpPBIE HE MOTYT CIIY)KHTh OCHOBaHHUEM JJIsi YTBEPKACHUS 3aKOHHOCTH IIpaBa rocyJapcTBa
Ha CMepTHyIO Ka3Hb, XO0TA UCTUHHBIC 3HAHUA Z[O6I)IBaIOTC$I TOJIBKO qepe3 COMHCHUI. HOC—)TOMY MBI
BBIHY)KI[GHBI O6paTI/ITI)C$I K COIII/IOJIOFI/ILICCKOMy HOI[XOIIy, OHI/IpaIOIIIeMYCSI Ha COIKOJIOTHIO, LITO6I>I
OHpe)ICJ'II/ITI) IIOJIC3HOCTH BBICHIGfI Mepm HAaKa3aHUsS B HpOTHBOJIGfICTBHPI TEM HpeCTyrI.]'IeHI/IﬂM, 3a
KOTOpBIE ATa Mepa npeaycMmorpeHna. [Ipu stom Oymem oOpamaThCsi K YMBIIUIEHHBIM yOUiicTBam, B
YaCTHOCTH COBEPIICHHBIM YXKECTOKHUM CIIOCOOOM M C TSHKEIIBIMU TOCIEACTBUAMH, HOO UMEHHO 00
9TOM BHJIE MPECTYIUICHUS UCT peUb, KOT/Ia BOSHUKAET BOMPOC MOJIE3HOCTH CMEPTHON Ka3HHU.

TepMmuH «coumonorus» BnepBbie mosiBuics B «Kypce mosutuBHo#t punocopun» O. Konra, B
KOTOPOM aBTOp 00O3HAYMI OCHOBHBIE MPU3HAKH U CBOMCTBA TOTO METO/A, MPU MOMOIIU KOTOPOTO
COIIMOJIOTHSI JIOJHKHA JOOBIBaTh Hay4yHbIe 3HaHUS 00 obOmiectBe. CremoBaTenbHO, conposoruto O.
KoHT omnpeensieT kak crocod MoaydeHus] COOTBETCTBYIOMIEH HHPOPMAITUU 000 BCEM TOM, UTO CBSI-
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3aHO C OOIIECTBOM, TO €CTh JTUCHUUILINHY, U3YYarOIyI0 OOIECTBO KAaK E€JI0€ ¥ MPUMEHSIONTYIO TS
3TOTO BCE CPEACTBA U METOJAbl COBPEMEHHOI'0 HAy4YHOro Mo3HaHuA. TakuMm oOpa3zoM, MpeaMeTrom
COLIMOJIOTHH, TO €CThb COOCTBEHHO COLIMOJIOTMH B «YHUCTOM» BHUJE, 0€3 aHTPOMOJOTUYECKOTO KOM-
MIOHEHTa B CBOEM Ha3BaHMU, SIBIISIETCS OOIIECTBO KAaK TaKOBOE, a YENIOBEK JIA Hee - ATO mepude-
puitHblii 00beKT. OAHAKO COIMOIOTHUS B «YUCTOMY BHUJIE HE MOXKET MPETEHA0BATh HA CTaTyC HaYKH,
MOTOMY 4YTO OOIIECTBO KaK TaKoBOe 0e3 4yelloBeKa HEBO3MOXKHO. [Ipyroe meno, Korjaa coruonorus
yACINSAEeT NEePBOCTENICHHOE BHUMAaHUE 3aKOHOMEPHOCTSAM BO3HHUKHOBEHHUSI U Pa3BUTHUS COBMECTHOM
KHU3HH JIFOJICH KaK MpeiICcTaBUTENeH ONpeesIeHHbIX COMATbHBIX O0IIHOCTEH U rpymi. BoT B a3ToM
3HAQYEHHUH COLIMOJIOTHIO MOKHO OMPEEIATh KaK HAYKY, CTPEMSIIIYIOCS OHSITh CMBICI COIUATBLHOTO
MOBEICHUS JIFOJICH TTyTeM OOHapYy>KeHHsI JBMKYIIUX UMM PUYKH, OO TTOBEJCHUE, C TOUKH 3PCHHS
HeMenkoro comuoiora M. BebGepa, 310 yenmoBedeckue 1eHCTBHsI, UMEIOITUE CYOhEKTHBHBIN CMBICT.

Takum 00pazoMm, COLIMOJIOTHIO MOKHO OINpPEAENTUTh KaK HayKy O COLIMAaJIbHOM B3aWMOJCH-
CTBUH, O MOBEACHUHU JIIOJIeH B cpefie cede moaoOHbIX. [Ipu 3TOM oueHb BaKHO MOHUMATbh, YTO IS
COILIMOJIOTUH Ba)KHO HE TOJBKO MOBEACHHE JIOJEH B €r0 BHELUIHUX MPOSIBICHUSAX, HO U COAEPKaHHE
T€X JYXOBHBIX IIEHHOCTEH, HA KOTOpbIE€ OHO OpPUEHTHUPOBaHO. [IOHATHO, YTO MOBeAECHHE JNIOACH B
o0miecTBe HEBO3MOXKHO 0€3 COOTBETCTBYIOIIEro peryiupoBanus. J[.A. KepumoB ormeuaeT, 4To pe-
TYJIUPOBATH - 3HAYUT YCTAHABIMBATH MPUHITUIIBI, TIPEICIbI, MACIITAOBI IOBECHMSI JIFOIeH, BHOCHUTD
B OOIIECTBEHHBIE OTHOIIEHUS CTA0OUIBLHOCTh, CUCTEMY, TIOPSAIOK U, TEM CaMbIM, HANPAaBIATh HX B
ompeenenHoe pyciao [2, ¢. 363]. A TakuM KaueCTBOM 00J1aJal0T UMEHHO MPaBOBbIe HOPMBI. [1o
MIPUPOJIE CBOEH MPaBO €CTh HOPMATUBHBIN PEryJIsITOP, €ro COIMaIIbHOE Ha3HAYCHUE MPOSBISETCS B
peryMpoBaHUM KU3HEHHBIX MPOIECCOB, TO €CTh B COLMAIBHOW OpraHu3alliu MOpsJKa, €ro MoJ-
Jep)KaHUM, COXPAHEHUH W 3aIllUTE Paaul ONpeNeTeHHBIX, MPU3HAHHBIX KYJIBTYPHBIM COOOIIECTBOM
LIEJIECH.

OO01m11e 3aKOHBI, KOTOPBIE TOJYUHIIN OBl cebe Bce COlMaIbHbIE (PaKThl, BCE COIMATbHBIC UH-
CTUTYTHI U BCe Cephl )KU3HU OOIIECTBA, BPSI U BO3MOXKHBIL. JTO O] CHITy MCKIIFOUUTEITHHO OT-
JIETBHBIM OTPAC/IsIM 3HAHWS, B YACTHOCTH COIIMOJIOTHMHU TIpaBa, CTAHOBJIICHHE KOTOPOM KaK HAyKH
0OBIYHO CBSI3BIBAIOT ¢ IMEHAMU (PpaHiry3ckoro (uiocoda u conuonora J. JlropkreiiMa u aBCTpHii-
ckoro topucta E. Dpnuxa, xorss umenHo 1. MoHTeckbe N€MCTBUTENBHO Jajl CaMblil MOIIHBINA TOJI-
YOK IOPUIUYECKOMY M3yUEHUIO MpaBa KakK ColMaibHOro siBieHus. [loaToMy He ciayyaifHO HEKOTO-
pBI€ yU€HBIE HA3BIBAIOT UMEHHO (DPAHITY3CKOTO MPOCBETUTENS MEPBBIM COIIMOJIOTOM, HECMOTPS Ha
TO, YTO COLIMOJIOTUU KaK HAYKH B €ro BpeMs €Il HE CYIIECTBOBAIO.

Couunonorusi mpasa sBASETCS TOCTATOYHO MOJIOJOM HAYUYHON JUCHUIUIMHOM, UMEIOIEN UCTO-
pHIO MPOTSHKEHHOCTHIO BCETO JIUIIB B MOJATOpa cTojieThs. COMONIOrHYeCKU OAXO0/1 K MPaBy UM-
MaHEHTHO COJCPXHUT B CBOMX YCTAaHOBKAX WJICH0 HEOOXOIUMOCTH MOAYNHEHUS WHIUBUIA COIUAITh-
HBIM TIPEITUCAHUSAM, OCBEIICHHBIM aBTOPUTETOM: OOIIECTBEHHOW BiacTh. IloaTomy mpeameTom
COIIMOJIOTHH TIpaBa B IIUPOKOM CMBICTIE SIBIISIIOTCS BCE TOCYIapCTBEHHO-TIPABOBBIE HHCTHUTYTHI,
BXOJISIIIIE B TOCYJIapPCTBEHHO-TIPABOBOI MEXaHHU3M PEryJUpPOBaHUS OOIIECTBEHHBIX OTHOIICHUH,
WX colyalbHas OOYyCIIOBIEHHOCTh, a TaKXke OleHKa 3(PQGEKTUBHOCTH PETYJIUPOBAHUS BO3-
MO>KHOCTEH MpaBa, paBHO KakK U MPOIECC 0OpaTHOTO BO3ACHUCTBUS OOIIECTBA HA TOCYJapCTBEHHO-
npaBoByto chepy [3, €. 55-56].

Bce cBoiicTBa, METOBI, MPUEMBI, PUCYIITUE COIMOJIOTUIECKON HAyKe B IIE€JIOM, XapaKTEPHBI
Y JUTSI COIMOJIOTHY TIPaBa, XOTS U UMEIOT CBOIO crienu(uKy. TpagTuiimOHHO COMMOIOTHYECKHMA TTO-
XOJI K MPaBOBBIM (PeHOMEHAM MpEe/IoaraeT ornopy Ha MPUHIUI COIMATLHOTO JEeTePMUHU3MA, KO-
TOPBIA TpeOyeT NCXOTUTh U3 TOTO, YTO BECh KOMILJIEKC MPUYMH, YCIOBUH, MPEINOCHUIOK U OCHOBA-
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HUI paBa IpeObIBaeT B MpeIeiax COMaIbHOr0 Mupa. «B cBeTe COMOIOTHYECKOT0 BUACHUS Tpa-
BO, - oTMe4aeT B.A. baunHuH, - IpecTaeT He KaK CaMOCTOSITEIILHBINM M CaMOIIEHHBIN (DeHOMEH, HO
KaK COCTaBHAas M B 3HAYMTEIBPHOW Mepe MOJYMHEHHAs YacTh COIMAIBLHON CHCTEMBI, HaJCIICHHAS
pagom ciayxeOusix Gyukiui» [1, ¢. 508].

3. 1opKreiM COBEpIICHHO MPABUIIBHO YTBEPXKAAll, YTO HET HEOOXOAMMOCTH JOKA3bIBaTh CO-
LUAJIBHBIN XapakTep IOPUINYECKUX UHCTUTYTOB. Cero/iHsa yUeHbIi, U3y4arolluid COLIMOIOTHIO Tpa-
Ba, HE MOXKET OBITh YHLIMKJIONEAUCTOM B 3TOW MIMPOKOH obmactu. [loaTomy nosBisieTcss HeOOXOaH-
MOCTb, YTOOBI KaXK/IbIi1 YYEHBIN COCPEOTOUMIICS Ha OTAEIbHBIX KaTEropusX MpaBoOBbIX MpodiieM. B
YaCTHOCTH, pe4b UJET O COIMOJIOTHH YTOJIOBHOTO mpasa. [lo HacTOsIIero BpeMeH! He BRIpab0oTaHO
€IMHON TO3UIIMKA B ONPEICICHUH MOHATHS, MPEeIMeTa U MECTa COIMOJIOTHH YTOJIOBHOTO TIpaBa B
CHCTEME MPABOBBIX HayK. Tak, CAUTAETCs, YTO BOMPOCHI YTOJIOBHOM COIMOJIOTUU JIOJDKHBI paccMmar-
pUBaThCS B paMKax KPUMHHOJIOTHH, a HE YTrOJIOBHOTO TpaBa, MO0, KaKk M3BECTHO, MpobieMa mpe-
CTYMHOCTH HM3y4YaeTcss UMEHHO 3TOM Haykou. [1o3TOMy TONBKO KPUMHMHOJIOTHSA, MO CYIIECTBY, H
MOXKET paccMaTpUBATHCS KaK COLMOJIOTHS YTOJOBHOTO MpaBa. A Kak ObITh TOrAa ¢ mpoOiemMoin
HakazaHus? Beab HHCTUTYT Haka3aHUS HE BXOTUT B 001acTh U3ydeHHUs KpuMHuHOJIOruH. KakoBo xe
MECTO HaKa3aHHUsl B paMKax COLMOJIOTHU YroJIOBHOrO mpaBa? Eciid cuuTaTh, YTO KPUMHHOJIOTHUS
€CTh HayKa, U3y4alollas BCe, YTO CBS3aHO C MPECTYMHOCTHIO U MPECTYIUICHUEM, a HaKa3aHue - pe-
aKIus OOIIEeCTBa HA YK€ COBEPIICHHOE MPECTYIUICHNUE, TO 3aKOHOMEPHO U CYIIECTBOBAHUE COIHO-
Joruy HakazaHus. B cucrteme mpaBOBeIEHUSI COLMOJIOTHS HaKa3aHUsl €CTh HalpaBlieHHE (ACTICKT,
CTOpOHA) HAYKH YTOJIOBHOTO IIpaBa, KOTOPOE PACCMAaTPUBAET yTrOJIOBHO-IPABOBOM MHCTUTYT HaKa-
3aHUS B €r0 COIMAIbHO-DPKOHOMHYECKON 00YCIOBICHHOCTH, B TIpoIiecce ero GyHKIIMOHUPOBAHUS B
o0IIecTBe U B CBSA3M C €T0 COIMAaNbHOM 2PHEeKTUBHOCTHIO. B Hanbosee o01eM BHIe COLMOJIOTHIO
HAKAa3aHUSL MOXXHO ONPEJEIUTh KaK CaMOCTOATENbHYIO MOJCHCTEMY HAayKd YTrOJIOBHOTO IIpaBa,
MIPEJICTABIISIONIYI0 CO00M CUCTEMY TEOPETHUYECKUX B3TJISAOB, MPEACTABICHUH, THIIOTE3 O COLUANTb-
HOM OOYCJIOBJICHHOCTH, BOCHPHUSTUU U peaM3allii «B PEaJbHOW >KU3HWY» MHCTUTYTa HaKa3aHUS
(cucTembl Haka3aHUs B 1I€JIOM U OTJIETBHBIX €€ BUOB), HAUMHAS OT YTOJOBHOTO MPAaBOTBOPUYECTBA
Y 3aKaHYUBas UCTIOJTHEHUEM TTPUTOBOPA.

Conuonorusi Haka3aHWs TPEJICTABIAECT COOOM CIIOKHBIM MO3HABATEIbHBIN aKT, HaIlpaBJICH-
HBI Ha M3yYCHHE MPOIIECCOB PEATbHOTO JICMCTBHUS 3TOTO CPEJCTBA B )KHU3HH, €TO BOIUIOIICHHS B
0011IecTBe, €ro BO3JCHCTBHS Ha HACEIICHHE M Ha IOBEICHHUE OTICIbHBIX IoAci. ClaeaoBaTeabHO,
MpEeAMET COLIMOJIOTUU HAKA3AHUS - 3TO COUMAIBHBIN MEXaHU3M peau3allii YTOJIOBHOTO HaKa3aHUs
Ha HACeJICHHWE B LEJIOM U JIMI], COBEPIIUBIIUX ykKe mpecTyrieHne. ColMoaorus HaKa3aHus pu3Ba-
Ha pPacKpbITh, KaAKMM 00pa3oM, B Kakux (opMax M HACKOJIBKO 3((EKTUBHO ICHCTBYET cCHCTEMa
Haka3anusg. OCcOOCHHOCTE COIIMOJOTMU HaKa3aHUsS COCTOUT B TOM, YTO OCHOBHAs Macca 3HAHHM,
MOJTy4ae€MbIX B XOJI€ MCCJICIOBAHUM, SIBJSETCS SMITMPUUECKON. 3HAHUS TaKOTO YPOBHS OTPaKArOT
00BEKTUBHYIO PEATbHOCTh, CBUACTEIHCTBYIOT 00 3((EKTHBHOCTH HaKa3aHMsI Ha OCHOBE JAHHBIX O
COCTOSIHMH MPECTYITHOCTH B CTPaHE.

HTtak, HeOOXOAMMOCTh BBIJIEJIEHNS COLIMOJIOTMH HaKa3aHWSI B KayeCTBE CAMOCTOSTENIHLHOIO
MOHATHS CBSI3aHA C HAuOOJIee ONTHUMAIbLHOW BO3MOXKHOCTHIO OIICHKHM KauyeCTBa ACHCTBUS CHCTEMBI
HaKa3aHWs B IIEJIOM, a TAKXKE OTACTHHBIX €€ BUJIOB C MO3HUIHA YPPEKTUBHOCTH B PEATBHOMN KU3HU
oOmecTBa. Mbl UMeeM JI0CTATOYHO JaHHBIX ISl BBIBOJA O TOM, YTO YTOJOBHOE HaKa3aHHUE KaK CO-
[UAJILHOE SIBJICHUE BXOJUT B MPEIMET COIIMOJIOTHUH, U B YACTHOCTH B Ty €€ OTpacilb, KOTOPYIO Ha-
3BIBAIOT COIMOJIOTHEH YTOJIOBHOTO mpaBa. KOHTpOJb Haja MPEeCcTyMHOCTHIO MPEAINojaraeT 3HaHUe
MPUYHMH MPECTYIUICHUH U TOTO JEHCTBHI, KOTOPOE MPOU3BOJANT HAaKa3aHUE Ha 3TO COIMAIIBHOE SB-
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nenue. CnenoBaTeabHO, MOKHO 3aKIIOUNTh, YTO COLMOJIOTHS HAKa3aHUs, B TIPUHIIUIIE, HEBO3MOXK-
Ha, OeclenbHa 6€3 CTaTUCTUYECKUX JTAHHBIX O IPECTYMHOCTH U MPUYMH MIPECTYIUICHUH.

Yro/ji0BHAsA COLMOIOTHS, TAKUM 00pa30M, COCTOUT U3 ABYX B3aMMOCBSI3aHHBIX YacTel: KpU-
MUHOJIOTUH U COLMOJIOTUH HaKa3aHHs, KOTOPYIO MPECTYMHOCTh HHTEPECYET HE TOJIBKO KaK CTaTH-
CTMKa, HO W Kak siBJIeHHE colraigbHoe. COIMOJIOTHSl HaKa3aHWs BKIIOYACT B ceOsl ClieAyIoIIue
HanpasieHus. [1epBblil ypoBeHb KacaeTcsi BO3MOXKHOCTEH NMPUMEHEHUs] YHUBEPCAJIbHBIX 1103HABa-
TCJIBHBIX MPUHIOUIIOB COIMOJIOTMHU B CUCTECMC HAKa3aHUs. To €CTh, BO3MOXXHO JIH BOO6H.[C IIOHATHUC
«COIHUOJIOIrus HaKa3aHUI»? HpI/I MMOJIOKHUTCIIBHOM OTBCTC MBI IICPCXOJUM KO BTOPOMY 3Tally, I'iC
pa3pabaTbIBaeTCs TEOPETHUYECKAsi COLMOIIOTHS, (GOPMYIUPYIOIIas TUIOTE3bl, BHICTPAUBAIOIIAs ap-
TYMEHTHPOBaHHBIC KOHIEIMU. Ha 3TOM ypoBHE aHalu3 BEJETCS C MCIIOJIB30BAaHUEM MTO3HABATEIb-
HBIX CpCACTB IICHUXOJIOTMYCCKUX, I[CMOFpa(i)I/ILIeCKI/IX, CTaTUCTUYCCKUX HW OPYIrux HAYYHO-
TEOPETUYECKUX U HAYYHO-TPAKTHUECKUX JUCUUIUIMH. Jlanmee Mbl MEpexXoauM K IMIHPUIECKON CO-
LUOJIOTUH. 371eCh POBOUTCS IIPaKTHUECKas paboTa, BelyTcs pa3andHble GopMbl HAOIIOIEHUN Hall
IIPOILIECCOM JICHCTBHSI CUCTEMBI HAaKa3aHUs B LIEJIOM, a TAaKXKe OT/AEIbHBIX €€ BUJOB Ha HaceleHHe, a
TaKXKe Ha KOHKPETHOTO MPECTYIHUKA.

Oco00 BakHOE 3HAUEHUE UMEIOT TAKXKE Pe3yJbTaThl HCCIICIOBAHUN OTHOIICHUS OOIIECTBA K
YTOJIOBHOMY HAKa3aHHIO B LEJIOM MW OTACIBbHBIM €TI0 BHJaM B YaCTHOCTH. Peun UACT O CUCTEMC!
«HaKa3aHWe - HACEJCHUE», «HaKa3aHHe - MPECTYMHUK». TOIBKO MOCIE 3TOTO0 BO3MOXKHO TPEIIIO-
KHUTb COOTBCTCTBYIOIIUEC TCOPCTUUCCKUEC MU IMPAKTHYCCKUC NPCIIIOKCHHUA 110 COBECPIICHCTBOBAHUIO
CUCTEMbI YTOJIOBHOTO Haka3aHHs. B MpuHIMIIE, MOXKHO YTBEp)KIaTh, YTO COLIMOJIOTHS HaKa3aHUs
MpelycMaTpuBaeT YEThIpe OCHOBHBIX HAaIpPaBJICHHSI HCCIEAOBAaHHWS, KOTOpPbIE U COCTABIAIOT €€
npeamer. [lepBoe HampaBiIeHHE - 3TO U3yYEHHE COLMATBLHON 00YCIIOBIEHHOCTH 3aKOHOATEIbCTBA
10 ONpeAETICHUI0 Haka3aHus. BTopoe HampaBiieHHe B ONpeeNeHHON CTENeHH Kak Ha TeopeThye-
CKOM, TaK M Ha MPaKTHYECKOM (IMIIMPHUECKOM) YPOBHE COCTABIISIET MCCleAoBaHNE d()(HEKTUBHO-
CTH I[ef/'ICTBI/ISI HaKa3aHUuA B peaﬂbHOﬁ JKU3HU, TO €CTb Ha IMPAKTHUKE. TpeTbe HaIpaBJICHHUEC - KOM-
TUIEKC HMCCIEOBAHUN PA3IMYHOTO TPOQHIS, TOCBAMICHHBIX H3YyYEHHIO COIHATBLHO-TICHXOJIOTH-
9YEeCKOro MeXaHu3Ma JCHCTBUS HaKa3aHWs Ha HACEJICHUE, a TAK)KE OTHOIICHHE CAMOTO HACEICHUS K
CUCTEeMEe HaKa3aHHUs B IEJIOM U K OTJIIbHBIM €€ BHJIaM B 4acTHOCTH. HakoHell, yeTBepTOe HampaB-
JICHHE CBSI3aHO C MOMBITKOM onpeaeneHus: Oyaymieit cyab0bl TOr0 UM HHOTO KOHKPETHOTO HaKasa-
HUS, TO €CTh C IPOTHO3UPOBAHUEM.

B cBs13u ¢ o6cyxnaemoit mpo0aeMoil ciaeryeT OTMETHTh, UTO, XOTs COLIMOJIOTUs U punocodus
U UMEIOT ob1iee mpoOIeMHOe IPOCTPAHCTBO, TEM HE MEHee, KaK/asi U3 HUX CaMOCTOSATENBHO TPY-
IuTCsl Ha ero npocTtopax. Coruoorust ropa3ao OJIMke K HYX/1aM HETOCPEJACTBEHHOM 00IeCTBEH-
HOW TpakTHKH, 4eM ¢unocodus. Ecam ot ¢punocodun HUKTO HE KAET KOHKPETHBIX MPAKTHYECKUX
PEKOMEHIaIMi, TO OT COUMOJIOTHH UX OKUJIAIOT.

Cka3zaHHOE MOXHO OTHECTH Takke K (uiaocoduu M COIMOJIOTUM HakazaHus. B ornuume ot
¢unocopun HaKa3aHMs COLMOJIOTHUS HaKa3aHUS MHTEPECYETCS UCKIIIOUUTENBHO KU3HEIESATeNbHO-
CTBIO ATOTO CPEJCTBA BO3JICHCTBUS Ha JIOJEH B Mpejeliax CUCTeMbl «HaKa3aHHe - OOIIECTBOY,
«HaKa3aHue - MPECTYMHUK», & HE CYTBIO U CoJepKaHreM 3Toro (peHomeHa. [l coumoaoruu Haka-
3aHU HC UMCCT 3HAUCHUA, HAa KAKUX NPUHIOUIIAX, YCIIOBUAX OCHOBAHO HAKA3aHUC - HA BO3MC3IUHN
HJIM HPAaBCTBCHHOCTH. I[J'I?I HEC BAXKHO, YCTO U KaK MbI JOCTUT'ACM HAaKa3aHNEM, KaKUC pPC3yJIbTAaThbl
nony4yaeMm u T.1. [Toatomy, ecnu st punocodun pasragka TaifHbI HAXOJUTCS B CAMOM HaKa3aHHH,
TO JUIS COLIMOJIOTHH - B CaMOM OOIIECTBE U B JIMYHOCTH KaK YYaCTHHKE collMyMa. Tak, Hampumep,
€CJIM COIIMOJIOTHUSI UCCIIeyeT KOHKPETHBIN MEeXaHU3M JACUCTBUS HAaKa3aHUs Ha HaceJeHHe, Ha 00-
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IIECTBO, HA JIMYHOCTH TI0 OOECIICYCHUIO KOHTPOJISI HaJl IPECTYIMHOCTHIO U MPEAYIPEKICHUEM TIpe-
CTYITHBIX MPOSIBJICHUN ¢ TOYKU 3PEHUS PEANbHBIX TOKa3aTesel, To (GUiIocopusi CTpEMHUTCS TOKa-
3aTh BHYTPEHHIOIO CYLIHOCTb, COAEpKAaHKE, CBOMCTBA M HPABCTBEHHYIO CTOPOHY 3TOro (heHOMeHa.
B 4em coctout cyTh U HazHaueHue conuoniorun Hakazanus? [lo O. Konty, 3aaya counoaoruu -
NOOBIBaHHE WMEHHO MO3UTHUBHBIX, CBOOOJHBIX OT MHUCTHUKO-META(PU3NYECKUX KOMIOHEHTOB, 3Ha-
HUH TOCPEACTBOM HaOMIOAeHUMN, cOopa 1 0000IIeHHs (aKTOB, MOCTPOSHUS U MPOBEPKU THUIOTE3,
CO3/IaHMS HAYYHBIX KOHIICTIIUH, OOHAPYKCHHsI 3aKOHOB HAOIIOJACMBIX COIMAIBHBIX SIBICHUU U
nporeccoB. OTHUM CIIOBOM, B 0OOOIIIEHHOM BHUJE COLMOJIOTUS COOMpaeT, 0000IIaeT, cucTeMaTH-
3upyeT HH(POPMAIIHIO O TOM, YTO MPOUCXOJUT B OOIIECTBE C JTIOABMH, C OTHOIICHUSIMU MEXKITY pa3-
HOMACIITAOHBIMHU COLMATBHBIMU CYOBEKTAMH, C OOMIECTBEHHBIM U MHIUBHIyJTbHBIM CO3HAHUEM.

CrneoBareIbHO, MOKHO YTBEP)KJIaTh, YTO COIMAIHHO-TIPABOBBIC MUCCIICOBAHUS TIPOBOJIATCS
B Ie/sIX cOopa W 0000ImIEeHHUs SMIUPUIECKONH MHPOPMAIIMH, HEOOXOIUMOM Il pelieHUs KaKhuX-
a100 TEOPEeTUUYECKUX WIIM MpaKTHYecKUX rmpodsieM. COIMOIOrH4ecKHil MOAX0 K UCCIIeI0BAHUIO
(eHOMEeHa Haka3zaHUs MPEANOoJaracT M3y4YeHHE COIMAILHOTO, COLUATbHO-TICUXOJIOTHMYECKOTO U
IOPUANYECKOr0 MEXaHU3MOB JICMCTBHS HAaKa3aHMs Ha HaceleHUe. DTO J1aeT BO3MOXKHOCTh OTpe/ie-
JHUTH COOTBETCTBYIOIIUE (PAaKTOPHI, BIUSAIOLINE HA UCIIOJHEHUE (pearn3aliio) Haka3anus. biarona-
ps pe3yibTaTaM TaKUX HCCICIOBAHUI MBI B COCTOSIHUU PEAbHO OIEHUTh OOBEKTUBHBIC BO3MOXK-
HOCTH HAaKa3aHWs B pealIU3allMH TeX IEJIeH, KOTOPBIe CTOAT Iepe] OOIIeCTBOM B KOHTPOJIE HAJl
MPECTYITHOCTHIO, ¥, COOTBETCTBEHHO, 00ECIICYNTh 3aKOHOAATENS M MIPABOIPUMEHUTEIIS HAyYHBIMH
PEKOMEHAALMAMHU, YTO MO3BOJIUT MO pe3yjbTaTaM UCCIICOBAHMS HAWUTH MyTH MOBBILIECHUS 3 Pek-
TUBHOCTH HaKa3aHHUs.

Kak mpaBuio, conuonorus MoAapa3feNseTcss Ha TEOPETHYECKYI0, CHEIHATM3UPOBAHHYI0 U
npukinaanyo. Teopernueckasi couuoaorus (00mas COIMONOTHs) - O0IIasi TEOpUsl COLUATBHBIX
npo6ieM, Gpopmynupyromas 0000IeHHbIC TPUHITUITBEI B3aUMOCHCTBHSI YeJIOBEKa W OOIIECTBA, KO-
TOpasi He BIPABE YKIOHSITHCS OT IMITUPHUECKHUX (DaKTOB, MMOCKOJBKY TOJILKO Ha HX OCHOBE OHA MO-
JKET CTPOUTH KaKue-Iuo0 0000IIeHMS.

Crnenuajau3upoBaHHAsl COMUOJIOTHUS HCITOJIB3YeT METOIOJIOTHUSCKUNA TTOTSHITHAT TeOPETH-
YECKOM COIMONIOTUU MPUMEHUTENBHO K JIOKANbHBIM chepaM U UX mpodiemam (MOoJIUTHYECKas Co-
LIMOJIOT U, COLIMOJIOTHS MIPaBa, COIUOIIOTHUS IPECTYHOCTH, COITUOIOTUSI HAKAa3aHUA U T. 11.).

IIpuxiaagHas counoorus - 37o cdepa MUCCIeq0BaTeIbCKON NeATENBHOCTH, UMEIOIIEH KOH-
KpeTHBIE colranbHble 3aaaun. COIMOJIOrHYecKoe UCCIeI0OBaHNe HaKa3aHWs, OTHOCSIIEeCS K Crie-
UATH3UPOBAHHON COIMOJIOTHH, BKIIIOYAET B ce0s Clenyroume cTaauu: 1) cocTaBlieHue mporpam-
MBI, 2) cOop mepBuuHON MH(popMarmu; 3) 00paboTKa M CTATUCTUYECKUN aHAIU3 NEPBUYHON WH-
¢dopmanmu; 4) HaydHBIA aHAIM3 U OOBSCHEHNE CTATUCTUYECKUX JAaHHBIX, 5) MPOrHO3 3((HEKTUBHO-
CTH HaKa3aHUsI.

PaccmoTpeB 3HaueHHEe W BO3MOKHOCTH COITHMOJIOTHH BOOOIIE, & Tak)Ke COIMOJIOTHH HaKasa-
HUS B YaCTHOCTHU, CTAHOBHUTCSI OYEBUIHBIM, YTO TOJIHKO IMMOCPEICTBOM COLIMOJIOTMYECKOTO HUCCIIE0-
BaHUS MBI MOXEM OIPEICIUTh MOJIEe3HOCTh (3PHEKTUBHOCTH), a 3HAYUT, HEOOXOIUMOCTh CMEPTHOU
Ka3HU B KaueCTBE CPEACTBA JAOCTHKCHHS TOW IENIH, KOTOPYIO0 oOIIecTBo mpecienyer. [lpu atom
MO/ TIOJIE3HOCTHIO MBI TIOHMMAaeM TaKOE €€ CBOWMCTBO, KOTOPOE CIIOCOOHO MPUHOCUTH BBITOIY,
OJIB3Y, J0OPO, IPEIyIPexaaTh Bpe, 3710. [loaToMy cMepTHas Ka3Hb Kak BUJ HAKa3aHUS MOJIC3HA,
€CJIM OHa CIIOCOOHA yCTPaHUTh Kakoe-1ubo Oojbiee 3710, yeM oHa. CiemoBaTellbHO, OHA Oecrio-
Je3Ha He TOJBKO TOTJa, KOIJla Mbl C €€ MOMOIIBI0 CTPEMUMCS MPEJOTBPATUTh BPe, LIEHHOCTh KO-
TOPOTO HE3HAUMUTEIbHA, HO U B TOM CIIy4ae, €CJIM CMEpPTHas Ka3Hb HE CIIOCOOHA MPOTUBOCTOSITH Je-
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STHUSIM, TIPUHOCSIIIIMM HAWBBICIIMK BpeI KaK OOIIECTBY B LIEJIOM, TaK M OTACIBHBIM JIMYHOCTSM B
9aCTHOCTH.

B npuHinune, cuntaercs JIOrn4ecky NpaBUIbHBIM ONPEAEIATh CTENEHb OJIE3HOCTH CMEPTHOM
Ka3HU IyTEM COOTHOILIECHMS IOCTABJICHHOMN LU U MOJyYEHHOTO pe3yibTaTta, XOTs U 3Ty (GopMyiy
HEJNb3sl CUUTaTh MAEaIbHOM, MO0 MEXy MOCTaBICHHOW OOIECTBOM HeJabI0 M (PaKTHUYECKUM pe-
3yJbTATOM CYIIECTBYET JIOBOJIBHO 3HAUUTENbHAsI JUCTAHIM, KOTOPYIO ClleAyeT mnpeoaoners. [o-
3TOMY Ha 3TOM IIyTH MOXET OBITh HEJIbI KOMIUIEKC B3aUMOCBSI3aHHBIX OOCTOSTEIILCTB, BIUSIOLINX
Ha 3¢ exTuBHOCTD AOCTIKEHHS. CIOKHOCTH ONpEeNCHHS M0JIe3HOCTH CMEPTHOM Ka3HM CBS3aHA
TaKXXe C HEOIPEIeICHHOCTHIO, HECHOCTBIO CaMOM IIeNi, B OTIMYUE OT Pe3ysIbTaTa, KOTOPBIH CBO-
0OZHO M TOYHO BBIPAXKAETCsl B YHCIIOBBIX TMOKa3aTeisix. ViHadue ToBOps, €CIIM pe3ybTaT BO3MOXKHO
«MaTepUANN30BaTh», «OBEHIECTBUTHY TIOCPEIACTBOM BBEICHHS COOTBETCTBYIOIIUX ITOKa3aTeNeH,
KOTOpbIE MIPUJAIOT €My KOJUYECTBEHHYIO U KaUECTBEHHYIO OIIPEJEIEHHOCTh, TO B OTHOILEHUHM Iie-
JIM 3TOTO cJieN1aTh HEBO3MOXKHO. UTOOBI MU3MEPUTH BEIMUUHY LI€TH, HEOOXOAMMO HAWTH OTHOLLIEHHE
U3MEpsIeMOIl BEIMYUHBI K JPYTroil OJHOPOJHON BETUMYMHE, NPUHATON 3a €IUHULY HU3MEpeHus. A
JUISL 3TOTO HY’KHO, ITPEXKE BCETro, IPOBECTH UX CPAaBHUTEIbHBIN aHAIN3, TO €CTh, BO-TIEPBBIX, HANTH
HETIOCPEICTBEHHBIN ATAJIOH OLIEHKU; BO-BTOPBIX, BHIPA3UTh B OJTHO3HAYHBIX EIMHUIAX W3MEPEHUS
KaK IIeJIb, TaK M pe3ysbTaThl. 1103TOMy, 9TOOBI U3MEPUTH, XOTA Obl MPUOIU3UTETBHO, IPPEKTHB-
HOCTh CMEpPTHOM Ka3HH, HEOOXOIUMO BBIPA3UTh NPEABAPUTEIHHO €N, MOCTABJICHHYIO 00IIIe-
CTBOM, U PE3YJIbTaThl B COOTHOCHMBIX €MHHIIAX U3MEPEHHUsI, ISl 4ero TpedyeTrcs: pa3paboTaTh CH-
cTeMy nokasarenel. Tak, HarpuMep, 4ToOb! onpeAeauTh 3P(HEKTUBHOCTh NOKU3HEHHOTO JINLIEHUS
cBOOO/IbI, 3aMEHUBILEIO CMEPTHYIO Ka3Hb, MOXXHO IPOBECTH CPABHUTENIBHYIO XapaKTEPUCTUKY
MEX]ly MOKa3aTeJIIMU YPOBHs MPECTYIUIEHHUH, 3a KOTOpPbIE 10 3aKOHOJATEIbCTBY MPEIyCMOTpEHA
9Ta Mepa Haka3zaHus. Eciin ypoBeHb 3TOH KaTeropuu NpecTyIUIeHU CUCTEMHO HJIET K YBEIUYECHHUIO,
TO MOKHO TIPEIOJIOKUTE, YTO CMEPTHAS Ka3Hb ObU1a Oosee 2P QeKTHBHA, UeM €€ albTepPHATHBA.

DTOT e METO/I MO>KHO HCIIOJIb30BaTh P ONpeIeIeHUH dPPEKTUBHOCTH JTUIIEHHUS] CBOOOIBI
B cllyyae U3MEHEHHs €r0 TPAaHWUIl, TO €CTh MPH YBEIHMUEHHH ero mpezenoB. [loaTromy m3mepeHue
3¢ GEeKTUBHOCTH HaKa3aHUs BOOOIE M CMEPTHOW Ka3HU B YaCTHOCTH ITOCPEICTBOM YHCIIOBBIX MTOKA-
3aresnell HeBO3MOKHO. OHU MOTYT OCHOBBIBATHCSI HA OTHOCHUTENIBHBIX BEJIMYMHAX YMCIIA: HU3Kasd,
CpedHsisl, MaKCUMallbHasl, Xy/Ilas, CpeAHss, JIydllas; Manas, cpeanss, Oonbias. Mbl npeaiaraeMm
BBIJICJIUTH YEThIPE YCIOBHBIX CTYNEHU YPPEKTUBHOCTH HaKa3aHUS B BUJE€ CMEPTHOM Ka3HU B 3aBH-
CHUMOCTH OT CYIIECTBYIOIIETO pe3yJbTaTa MpecTyIieHus: BbIcoko3dekTruBHas, cpenHeapdexTun-
Hasi, ManodpdexTrBHas, HeIDekTuBHAS (HyIeBast 3 (HEKTUBHOCTS).

Bbicokodd(pekTUBHAS CTYNEHb - PE3YJIbTAT SBISAETCS HACTOJIBKO MOJOXKHUTEIBHBIM, YTO pa-
BEH MO0 NpUOIMKaeTCs K Heay, 3alyMaHHOMY Kak 1enb. CienoBaTreiabHO, CMEpPTHAs Ka3Hb CIO-
coOHa cAep)KUBATh JIFOJIEH OT COBEPIICHUS] YOHMICTB, a TaKXKe JAPYTUX MPECTYIUICHUH, 32 KOTOPhIE
OHa MPeyCMOTPEHA, a 3HAYUT, MOKET OLIEHUBATHCA KaK CPEJCTBO MOJIE3HOE U 11€TIECO00paszHoeE.

CpeanespdekTuBHAS CTYNEHb - JIMIICHNUE KU3HU HE B COCTOSTHUM CIEPXKHUBATH ONpEAEIIeH-
HYIO 4acTh HaceleHHsl OT NMPECTYIUICHHUH, 32 KOTOpbIe NpelycMOoTpeHa 3Ta Mepa. OHU CyIIECTBYIOT,
XOTSl MX YPOBEHb M HEBBICOKHUi. [10€3HOCTh 3TOr0 Haka3aHUs CPeAHss, TO €CTh HEYJOBIETBOPH-
TEJIbHAS.

Manod¢PexkTuBHAA CTYNEHDb - PE3YJIbTAT OKA3AJICS 3HAYNUTEIPHO HUKE HAMEUYEHHOW LETIH.
YpoBeHb MPECTYNMHOCTH ATOW KATErOPUU OTHOCHUTEIHHO BBICOKMN W CTAOWIBHBIM. TEHIEHIHUH K
CHIDKEHMIO He HalronaeTcs, Hao0opoT, uaer ee pocT. OJHa U3 NPUYMH 3aKII0YAETCs B TOM, YTO
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yCTpPaALIUTEIbHO-TIPEYIPEUTENbHAS CHUjla CMEPTHOM Ka3HU cIUIIKoM ciiabas. [lone3nocts Takoro
HaKa3aHHuA COMHUTCJIbHA.

Hesx(gdexTrBHAsSE cTyNeHb - BBICIIAs Mepa HaKa3aHUs KaK CPEICTBO HE CIIOCOOHA MIPUHECTH
MOJIOKUTEJIBHBIX PE3YJIbTaTOB, OO YPOBEHb YOMICTB OUEHb BBICOKUN M UJET TEHACHIHS K POCTY.
MoxHO yTBEpKIaTh O OECHONE3HOCTH ATOro Hakazanus. OJHAaKO Helb3s 3a0bIBaTh, YTO €€ BO3-
MO>KHOCTH OTPAaHMYEHBI M YTO Ha Pe3yJbTaT OKA3bIBAIOT BIUSHUE MHOTOUHCIICHHBIE YCIOBUS U 00-
CTOSITEJIbCTBA COLIMATILHOTO TOPSJKA, B TOM YHUCJIE SKOHOMUYECKAs] U MOJIUTUYECKAs] CUTyallUs B
cTpa”e. HegocTmkeHre HaMe4eHHOM 1IeN eI1e HE 3HAYUT, YTO CPEICTBO OECIONIe3HOE, a ITO O3HA-
4aCT BO3MOKHOCTb HCBCPHOI'o €ro npuMCHCHMUA. Ecimu MBI XO0THM OnpeaACJINTb CTCIICHb «BUHBD»
CMEPTHOH Ka3HU B HEA((HEKTUBHOCTH MIPOTUBOCTOSIHUS, B YACTHOCTH, yOUNHCTBAM, TO TOT/1a CIEdy-
€T U3y4YUTh IOJIE3HOCTh OOIECTBAa B YCTPAHEHUU NEPBONPUYMH ITOrO MPECTYIUIEHUS, BHEIIHUX
yCIIOBUH, CIIOCOOCTBYIOIIUX €TI0 COBEPIICHUIO.
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Sociology of the death penalty

Abstract: In the most general form, the sociology of punishment can be defined as an inde-
pendent subsystem of the science of criminal law, which is a system of theoretical views, ideas, hy-
potheses about social conditioning, perception and implementation “in real life” of the institution of
punishment (the punishment system as a whole and its separate types), beginning from criminal
lawmaking and ending with the execution of the sentence.

Sociology of punishment is a complex cognitive act that aimed at studying the processes of
the real action of this means in life, its embodiment in society, its impact on the population and a
behavior of individuals. Consequently, the subject of sociology of punishment is the social mecha-
nism for implementation of criminal punishment on the population as a whole and persons who
have already committed a crime. Sociology of punishment is called to reveal how, in what forms
and how effectively the punishment system operates. The peculiarity of sociology of punishment is
that main base, which knowledge obtained in the course of research is empirical one. Knowledge of
this level reflects the objective reality, testifies to the effectiveness of punishment based on data
about the state of crime in a country.
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