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The license for arbitrariness

Abstract: Legislation of the Republic of Azerbaijan contains alternative provisions that pro-
vide the bodies carrying out criminal proceedings broad opportunities for subjective decisions.
Sources of legislation are littered with words and phrases like “maybe”, “possible”, “usually”, etc.
without any explanations and regulations that putting the user in front of the choice of fateful deci-
sions. At this the users - representatives of the bodies carrying out the criminal procedure - should
be guided by legal awareness and conscience, which are also understood and used ambiguously. As
a result, a labyrinth of communicative alternatives leads to the choice of a solution due to corruption
considerations.
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JIMueH3usi Ha MPOU3BOJI

AHHOTAIUsA: 3aKOHOJATETBCTBO A3epOailkaHCKON PecryOauKy CONepKUT allbTepPHATHUB-
HBIE TOJIOXKEHUS, MPEIOCTABISAIONIME OpraHaM, OCYIIECTBISIONIUM YTOJOBHBIN MpoLece, IIUPOKUE
BO3MOXXHOCTH ISl CYOBEKTUBHBIX pelieHUi. VICTOUHUKN 3aKOHOJIATEIbCTB 3aCOPEHBI CIIOBAMU U
CJIOBOCOYCTAHUSAMHU THIIA «MOYET OBITh», «BO3MOXKHOY», «KaK IMPaBUJIO» M T.M. 0€3 KaKUX-JIH00
OOBSCHCHHI W periiaMeHTAIlui, CTAaBSIIUX I10JIh30BaTENs MEpea BHIOOPOM CYAbOOHOCHBIX pellle-
Huil. [lonp30BaTenu — NpeCTaBUTENU OPraHOB, OCYIIECTBISIONUX YTOJIOBHBIN MPOIECC, TOMKHBI
PYKOBOJICTBOBATHCS IPU 3TOM MPABOCO3ZHAHMEM U COBECTHIO, TAKKE TOHUMAEMbIX U UCIIOJIb3yEeMbIX
HEOJIHO3HAYHO. B pe3ysbTare JJaAOMPUHT KOMMYHUKATHBHBIX aJIbTEPHATHUB IMPUBOIMT K BEIOOPY pe-
IeHus1, 00YCIOBJIEHHOTO KOPPYIIIUOHHBIMU COOOPAKEHUSIMHU.

KuioueBble cjioBa: CyAONPOU3BOJCTBO; MPOM3BOJ; YrOJIOBHOE JEJI0; 3aKOHOJATEIHCTBO;
aIbTEPHATHBA; YTOJIOBHBIN MTPOIIECC.

C 2000 r. B AzepOaiikaHe HeCKOJIBKO MOpa3IeICHII TPaBONPUMEHHUTEIILHBIX OPTaHOB IIPH
BBISIBJICHHH U PACCIEI0BAHUU MPECTYIJICHUI MONb3YIOTCS «Pa3pelIUTENbHBIMA IPAMOTaMI» - HH-
IyJAbTCHLUSAMU Ha MPOU3BOJBHBIC PELICHUS U ACWCTBUSA, OJJHAKO 3TO HE CBA3AHO C MPHUHITHEM HO-
Boro YIIK.

To 51 Mo yCTHOMY CroBOpY, TO JIM IO CEKPETHOMY LIUPKYISIPY, YTOJIOBHBIE JI€Ia, OPOXKIae-
Mbl€ B MOJOOHBIX YUPEXKIEHUSX, IPOXOAIT HOTapUalbHOE MOATBEPIK/ICHUE B Cy/ax, a aneIsu-
OHHBIE U KAaCCAllMOHHBIE JKaJT00bl HA OYEBH/IHbIE HE3AKOHHBIE PELICHUS MPOU3BOJIBHO OTKJIOHSIOT-
csl.

[IpaBaa, B psizie ciaydaeB UMHUTAIUS CYAONPOU3BOICTBA KaMy(pIUpyeTcs MOCTAHOBJIEHUSIMH O
YaCTUYHOM YAOBJIETBOPEHUH XOAATAICTB O JOMIpocax CBUAETENEN W Ha3HAUEHUH HKCIEePTH3, OJHa-
KO CBHJIETEIU JOMNPAIINBAIOTCS B KOHTEKCTE MPEAbABICHHBIX OOBUHEHUH, a JUI MOJTy4YeHHUs 00bEeK-
THUBHOT'O 3KCIIEPTHOTO 3aKIIOUEHHs] HEOOXOIUMO cOrjiacue MpOIecCyabHOIO PYKOBOJIUTENS, TO
OMILIb TPOKYpOpA.

[TomoOHast TeHACHIMS TPUBENAa K TOMY, YTO B TIOPbMAaxX OKa3ajHCh JECATKH HEBHHOBHBIX,
COTHSIM JTIOZIeH OBUTH MCKaJIeYeHBI Cy/IbObI, MPUYMHEH HEeTIONMPAaBUMBIN BPE/.

Ha xoHkpeTHBIX NpuMepax mnomnpodyeM pa3oOparbcsi B IEHCTBUTEIBHOCTH H3JI0)KEHHOTO U
HaMETHUTh ITYTH 10 YCTPAHEHUIO IPOU3BOJIA.

15 Hos16pst 2006 r. Cabuna Jxadapopa O6bu1a U30HMTa, a 3aTeM cOpoIIeHa ¢ OaKoHa CEbMOT0
staxka goma Ne 33B no yn. HaxuuBanu r. baky. /I>xadapoBa octanachk *HBa U B CBSI3H C NOJTy4YeH-
HBIMU TpaBMaMHu Obu1a oMerieHa B LlenTpanbHyto 00MbHUIYY HEQTIHUKOB.

* Cymneiimanos xkapanmmup Mcaam orsibl — ajgBoKar, JOKTOP IOPHAMYECKHX Hayk, mpodeccop (AsepOaiimkan)
E-mail: mopi_sid@yahoo.com
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16 nostOpst 2006 T., Mo naHHOMY (akTy MpokypaTypoil bunaragmHckoro paiiona r. baky
BO30yxeHo yrosioBHoe aeno Ne 80456 mo cr. 125 (moBenenue n0 camoyOwuiictBa) YK
AzepOaiixanckoit PecrryOnmkm.

Haxonsice B peaHMManmoHHOM OTHENEeHUU OonbHULBI, J[XkadapoBa ObUIa YMBIIUIEHO
otpaBiieHa 1 20 HosOps 2006 T. CKOHYAJIACK.

Jlo Hacrosiiero BpeMeHu, T.e. 6osee 15 ner neno paccienyercs CT. cienoBaTesieM 1Mo 0codo
BaKHBIM JiesiaM [ eHepalibHOM MPOKypaTypbl AzepOaiipkaHa Kak JI0BeJeHHe 10 caMOyOuiicTBa.

B nene mmeercst 3akiodeHHE JKCIepTa O TOM, uTo cHavaia /[xadaposa Obuta m3buta, a
3areM cOporeHa ¢ 6ankona. Ha e€ tene Obutn 0OHApYKEHBI clieabl n30ueHus 10 copoca ¢ OGanKoHa
U CJIeJbl, BO3HUKILUE OT NaJCHHUS.

B nenme mmeercs 3akitoueHue dKcrepra o ToMm, 4to JkadapoBa cOporieHa ¢ OankoHa ¢
IIOMOLIBIO IOCTOPOHHEH cuibl. PaccTosiHMe 10 MecTa NaJeHUs MPEBBILAET CYIECTBYIOIIMM
MHPOBOM PEKOP/ O MPHDKKAM B JUTHHY.

B nene nmeercs 3akirodeHue skcrnepra o ToM, uto J[>kadapoBa Obla oTpaBieHa B OOJbHULIE
IIOCPEICTBOM BBEJICHMS OTPABJISIIOLIEIO BEUIECTBA Y€pe3 POTOBYIO MOJIOCTh. CleacTBHE 3TO HE
OTPHUIIAET, OJHAKO IMPOJJIEBa€T CPOKU B CBSI3U C HEBO3MOXKHOCTBIO OIpEACTCHHs] THIIA
OTPAaBJISIIOIIETO BELECTBA.

[TocranoBinennem EBpomeiickoro cyna mo mpaBam denmoBeka Ne 8937/09 or 10.11.2016 r.
cmepth JxadapoBoii orieHeHa kak youicTso [3; 4, c. 215-225].

Emte onuu Bonmromwmii akr.

9 aBrycta 2020 r. paOOTHHKH TaMO>KEHHOTO IMOcTa «AcTapa» OOHapyXWJIH B CaJOHE aBTO-
mammasl MAH 3a Ne TT5701 T/BB 1038 non ynpaBienuem 70-Tu jeTHero rpaxkiaanuHa ['py3uun
lamxuesa Casia, HAXOQAIIMICS HAa BUY PIOK3aK C HOCHIJIBHBIMU BEIIaMU U CIIAJ0CTSAMHU.

B pe3ynbTare ncnonb3oBaHus Ci1y:keOHOM cOOakH 3a MPOIINUTON MOJKIAIKOM proK3aKka B Taii-
HUKE 0] HOCUJIbHBIMU BEIIAMU U CJIAJIOCTAMU OBLIM OOHApY>KEHBI MATh aKETOB MapUXyaHbl 00-
M Becom 1013, 25 rp.

Bynyun onpomenssiit Casa [MajxueB 3asBui, 4TO 0 HAPKOTHKAX HUYETO HE 3HAN, a PIOK3aK
CO CJIAJIOCTSIMU eMy mepenan Ha Tepputopuu Wpana Brnanener; aBromamuubl MAH rpaxnanun
WNPU Ceun Anm miis noctaBku B ['py3uto u nepenaun uepes Pammiis AckepoBa upanily, paboraro-
memy B ¢pupme r. TOumumcu.

HezamemurenpHO 1ocie 3TOrO ONEpyNOJIHOMOYEHHBIM ACTapuHCKON TaMOKHU AsnM ['aca-
HOB 10 Tenedgony Pamuns AckepoBa no3BoHuna rpaxaanuny UPU Ceun Anu v TOT MOATBEpIuI,
YTO PIOK3aK, B KOTOPOM HaxOJIWJIMCh HAPKOTUKH U CIAJ0CTH MOJIOKUI B aBToMamnHy Casina [Man-
»KueBa oH i nepefaun B Toumucu rp-uy UPU HaBuny Jloycrapy.

B renedonnoit 6ecene ¢ Anumom ["acanoBsiM rp-H MPU Cenn Anu 3asBun, uro Casn [Nana-
KHEB O HAPKOTHUKAaX HUYEro He 3HaJ.

[Tocne nepenauu aena B cienotnaen [1aBHOro onepaTUBHO-CIEACTBEHHOTO YmpasieHus [ o-
CYAapCTBEHHOT0 TAMO>KEHHOT0 KoMuTeTa AzepOaiikanckoir PecriyOnuku ObIJIO yCTaHOBIEHO, YTO
B KoHTpabanzae 1013, 25 rp. mapuxyans! ydactBoBanu rp-ue MPU yrxu Ceun Anu oruel u Jo-
ycrap HaBun Opykanu orisl, a Takke rp-H ['py3un Pamunes Ackepos.

B xone paccnenoBaHusl HUKTO U3 JIONPOIISHHBIX HE Jlall Moka3aHuil 06 yyactuu Casna 'az-
’KHeBa B KOHTpabaH 1€ HAPKOTUKOB, APYTUX JI0KA3aTEIbCTB 00 3TOM MOIY4YEHO He ObLIO.

JlonpoieHHbIN B X0/1€ CIe/ICTBUS pabOTHUK TaMOKHU AnuM ["acaHoB moaTBepan, uto 9 aB-
rycta 2020 r. o tenedony Pammia Ackeposa 3BoHuia rp-uy UPU Cenny Anu u TOT moaTBepau,
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YTO CYMKY C HApKOTHMKaMHU M CIaJOCTSIMM Mookl B aBToMamnHy Casana I'amxueBa on (Cenp
Amn) mia nepenaun B Tounucu rp-uy UPU HaBuny Jloycrapy, a Casn 'agxueB HU4ero o HapKo-
TUKaxX HE 3HaJl.

AHaJIOTUYHBIE TOKa3aHWUs Jadu PaOOTHUKH ACTapuHCKOM TaMOxHU MamenoB Mymdur
Onpman oriasl 1 CennoB AGaynazum Mupaeckep OrJibl.

N3 dotorpaduii, mprmiokeHHbIX K TpoTokony ocMoTpa Ne 02617 ot 10.08.2020 r. Takxke
BHJIHO, YTO B PIOK3aKE HAXOAWIUCH PEAMETHI OAEXK/IbI U CJIaJOCTH.

Opnako, ¢ Lenblo He3akoHHOro npusiiedeHus Casna ['agxkueBa K yroloBHOM OTBETCTBEHHO-
CTH Y HE3aKOHHOTO OCBOOOXKACHUS OT YyrojioBHOM oTBeTcTBeHHOCTH Cenna Anu, [{oycrapa HaBuaa
u Pamuns AckepoBa ClieZICTBHE CKPBLIO, YTO B PIOK3aKe, 0OHAPY)KEHHOM B aBTOMAIIMHE HAPKOTHUKU
ObUIM CHIPATaHBI B TAWHUKE TOJ] OJSKION U CIAJOCTIMH, OACKAY U CIIAJOCTH BEIIECTBEHHBIMU J10-
Ka3aTelbCTBaMH HE MPHU3HAJIO, HE MCCIEO0BANI0 U K JAeTy HEe MPUOOIINIO0, HUKOMY U3 JIOMPOIICH-
HBIX BOMPOCHI 00 OJIEXK/IE U CIIAJOCTAX 3aJaHbl HE OBbLIH.

[Tocne Toro, kak Casn ['agkueB U ero poJCTBEHHUKY Ha4yalld JKaloBaThCs, eMy ObLIO Mpelb-
SIBJIGHO HOBOE OOBSIBIICHUE B COBEPIICHUH KOHTPaOaH bl HAPKOTUKOB TPYIIIOH JIUII.

B kauectBe mepnl npecedenus Casay ['amkueBy Obliia n30paHa MoANMCKa O HEBbIE3IE, XOTS Y
Hero B baky He nMenoch MecTa KUTeNbCTBA. B CBA3M ¢ yXynaueHueMm cocTosHus 310poBbs Casna
lNajpxueBa ObLIO MOJAHO MHOIO XOJATAlCTB O MOMEUIEHUM €r0 Ha JI€UYEHHE, HO IO HaJyMaHHbIM
MPUYMHAM B 3TOM OBLIO OTKa3aHO.

10 aBrycra 2021 r. neBunoBHbIN Casn ['amxueB ckoHuancs B baky, Tak U HE JT0KIaBIINCH
CIIPaBEeJIUBOTO CyneOHOro pazouparenscTea [2].

Hpyroii npumep. B cBs3u ¢ NPUTECHEHUAMU U AUCKPUMUHALKUEN IO NMPU3HAKY BEPOUCIIOBE-
nanus, B koHue 2003 r. baxpam ['ronbaineB BMeCTe ¢ CEMbEH M0 MOJJI0KHOMY NACIOpPTy BbleXall
u3 AzepOaiikana B Mcnamckyro Pecniy6nuky [Takucran, rae nposxuBai B pa3IMYHbIX HACEIEHHBIX
nyHkTax CeBepHoro Basupucrana, 3aHHMascsl TaM CEIbCKOXO3SIICTBEHHBIMU paboTaMH U MEJIKON
TOPTOBJIIEH.

22 okTs6ps 2017 r. B CBA3M € OTCYTCTBUEM O(DUIIMATIBHBIX JOKYyMEHTOB baxpam [tonbpanues
OBLT 3a7iepkan crernciyxoamu [lakucrana, 70CcTaBlieH B ClieHAIbHYIO TIOphMY T. Mcnamabana u
MIOJIBEPTHYT TIIATEIBHON MPOBEPKE HA NMPEIMET MPUUACTHOCTU K TEPPOPUCTHUECKOM AESITEIBHO-
CTH.

baxpawm I'tonbanues conepxancs noj crpaxeit B [Takucrane ¢ 22 okts0pst 2017 r. 10 okTs10-
ps 2019 r., HEOTHOKPATHO IONPALIMBAIICSA, C HUM NPOU3BOAMUIINCH IPYTHE ACUCTBHS, B TOM YHCIE
9KCIIEPTHBIE UCCIIEIOBAHUS HA MPEIMET BBISBICHUS Ha TEJE CIEN0B IPUMEHEHUS OTHECTPEIBHOIO
OpY’KUsl, B3phIBUATHIX BEIIECTB U APYTUX YCTPONCTB, OJJHAKO HUYEro 0OHApYKEHO He ObLIO.

B pesynbrare AByXroJuM4HON IPOBEPKHU, IPAaBOOXPAaHUTEIbHBIMU opraHamu Ilakuctana ObL1O
yCTaHOBJIEHO, uTOo baxpam ['lonpanueB B AeATEIbHOCTH 3alpPELICHHBIX OpraHU3alUil ydyacTHsl He
npuHuMal, B [lakucrane, Adranuctane u Apyrux cTpaHax TEPPOPUCTUUYECKON M MHOM MPOTUBO3a-
KOHHOH JIeITeNbHOCThIO HE 3aHUMAJICS, KaKUX-In0o mpectymienuit B [lakucrane u A¢ranucrane
HE COBEpILINIL.

B cBs3M ¢ U3n0XKEHHBIM, YrojloBHOE MpecieaoBanue baxpama ['tonpanuesa B [lakuctane Ob1-
70 npekpamieHo u 21 asrycra 2019 r. MunucrepcTBo BHyTpeHHHX Aen [lakucrana uHGpopMHupoBa-
mo MUJI Azep0aiimxkana o nenopranuu baxpama ['tonpanueBa kak HE3aKOHHOTO MUTPAHTA.
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Kakasg-mi6o apyras uHpopmanus o He3akoHHOU nesitensHocTH baxpama [tonpanuesa B [1a-
KucTaHe U A¢raHucrane B CBS3HM ¢ OTCyTcTBHeM TakoBoi m3 MBJI Ilakuctana B KOMIETEHTHbIC
oprasbl AzepOaii/pkaHa He ocTymania.

Tem He MeHee, ¢ 11€7bI0 UMHUTALUK OOPBOBI C TEPPOPU3MOM M UCKYCCTBEHHOI'O 3aBBILICHUS
MoKazaTesieil paboThl B 3TOM HaIpaBJICHUH, 0€3 Kakux-1u0o ocHoBaHui 18 centsaops 2019 r. CI'b
AzepOaiikana ObuM 0(OpPMIIEHBI IOCTAHOBIIEHHS O BO30YKIeHUM B OTHOILIEeHNH baxpama I'tomb-
anueBa yrosjoHoro aema Ne 192990079 no ct. 12.1,279.1 YK AzepOaiimkaHa, IpUBICUCHUH €TO B
KauecTBe OOBUHSAEMOTO0, OOBSIBIICHUN po3bicka baxpama ['fonpanueBa u nonydeHa cankius Caa-
UJIBCKOTO pallOHHOT'O CyJia 00 €ro apecTe CpoKoM Ha 4 Mecsua.

He3akOHHOCTh M BBIMBIIIJICHHOCTh YKa3aHHBIX pELICHUN Ooyiee YyeM O4YeBHIHA U TOATBEP-
KJTACTCS CICTYIOINUMU (haKTaMU.

B marepuanax nena umerorcs qokymeHTtsl, u3BectHbie CI'b, o ToMm, uro baxpam ['tonbanues
3HAYUTCS OOBUHSIEMBIM IO APYroMy yrojoBHOMY Jeny, ¢ 2003 roga HaxoIuTcsl B PO3bICKE C ape-
CTOM, B CBSI3U C YEM 3aKOHHOM HEOOXOJUMOCTH B HOBOM pO3bICKe He ObL10. Tem Ooiee, mocie mno-
nyudenus B aprycte 2019 r. uzemenus uz MB/] Ilakucrana o nenopraunu baxpama I'ronbanueBa
KAaK HE3aKOHHOI'O MUTPaHTa.

Taxoke He ObUTO KaKUX-TMOO OCHOBAaHUU A1 mpuBJeueHus: baxpama [tonpanueBa K yroyios-
HOW OTBETCTBEHHOCTH 3a HE3aKOHHBIE NieiicTBusA B [lakncTane, MOCKOJIBKY Kakasi-muOo nHpopma-
1ust 00 3TOM OTCYTCTBOBAJIA.

3 oxTsa0pst 2019 r. baxpam [tonpanmes, Oyaydu B TsDKEJIOM OOJIC3HEHHOM COCTOSIHWH, B Te-
yeHue Oosiee 8 yacoB 0e3 mpegocTaBieHus OTAbIXa U cHa, Obl1 ponpoueH B CI'b AzepOaiimxan-
ckoil Pecriy0nuku, rae myTeM HE3aKOHHOTO IMCUXMYECKOT0 U (PU3MUECKOro HACUIIMS €ro NMPUHYAU-
JI K CaMOOTOBODY.

Taxum o6pazom, pabotHuku CI'b 3a HECKOJIBKO YaCOB CMOIIIM MONTYYUTh HHPOPMALIHIO, KO-
Topyto crnencnyx0nl [lakrcTaHna He MOIJIM MTOJIYYUTh B TEUEHNE HECKOJIBKHX JIET.

CornacHo ytBepkaeHusM baxpama ['tonbanuesa, Bo n30exaHue NbITOK 1 MHOTO HACUIIMS, OH
OBLIT BBIHYKJ/ICH TTOATBEPIUTH HA JOMPOCax Bce OOBUHEHUS, KOTOPhIE ObLIN c(haOpuKkoBaHbl pabOT-
Hukamu CI'b mytem couderanus ero mokaszaHuil o mpoxuBaHuu B [lakucrane u Adranucrane ¢ ux
BBIMBILIUIEHHBIMH YTBEPXKACHUAMU. OH HU B KaKUX TEPPOPUCTUYECKUX OPTaHU3ALMIX HE COCTOSLI,
B YUEHUSX U TEPPOPUCTUYECKUX AKTaX Y4acTHs HE IPUHUMAI.

Mexnay tem, baxpamy ['tonbanueBy ObUI0 IPEAbABICHO aOCTpakKTHOE OOBUHEHHE B TOM, 4TO,
k005l ¢ 2003 1. 10 cenTsOps 2014 r. moJ penuruo3HeIM rnceBgoHuMoM «Aoby Mbparum [larecra-
HU» B COCTaBE€ HE3aKOHHOI'O BOOPY)KEHHOro (OpMHpOBaHUS NOJ Ha3BaHHeM «/larectan», BXoas-
LIETr0 B COCTaB TeppopucThyeckoil opranuzauuu «Anb Kaiina», Ha Tepputopun CesepHoro Basu-
puctana Mcnamckoit Pecniyonuku [lakucrana, oH MPOXOIWJ y4eHHUs MO MPOBEACHUIO TEPAKTOB,
HCIOJIb30BaHUIO OTHECTPEIBHOIO OPYXKHS U B3PBIBHBIX YCTPOMCTB, a ¢ ceHTA0pst 2014 r. 10 KoHIIa
2017 r., cam npoBoJMiI NMOAOOHBIE YYEHHUS U y4acTBOBal B TepakTax B CeBepHOM Basupucrane u
COIPENENBbHBIX TeppUTOpUIX AdraHucTaHa, CONPOBOXKIABIINXCS YOUICTBaMU Jt0JIeH, MpUUHHE-
HUU BpeZla UX 3/I0pPOBbIO, PA3PYLICHUAMH 31aHUN U IPYTUMH TSKKUMHU MOCIEACTBUSIMH.

B napymenue TpeOoBaHMi 3aKOHA, KOHKPETHBIE J1aThl TEPAKTOB, MECTa UX COBEPIICHHUS, CO-
YYaCTHUKH, MOCTIEICTBUS U ApYyrue o0s3aTeabHble PEeKBU3UTHI B 00BUHEHNH baxpama ['tonpanuea
HE yKa3aHbl, IepeYrCclIeHbl TUlIb qucno3unuu crateil YK 0e3 nx pasrpanuyeHus.

B nponecce nocyaeOHOro mpom3BoCTBa 3alIUTa MPeACTaBUIa OPUIMATIBHBIA CIIHUCOK TEPPO-
PUCTUYECKHUX aKTOB, coBepiIeHHbIX B nepuof ¢ 2003 r. mo 2017 r. Ha tepputopusx Ilakucrana u
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Acranucrana u xoJaTalicTBOBajJa yKa3aTh, B y4aCTUU KakMX M3 HUX oOBuHseTca baxpawm [tonba-
nueB. OJHAKO, JAHHOE X0JaTaiicTBO ObLIO ocTaBiieHO Oe3 oTBeTa [1].

Caenyroumii nmpumep. IlpuroBopom bakumHCkOro cyaa no TSOKKUM HPECTYIJIEHUSM OT
30.04.2019 r. TarueB Maxmyn Pacum oribl npu3HaH BUHOBHBIM B COBEPUICHUM MPECTYIUICHUS,
npeaycMmoTperHoro cr. 182.3.2 VK Asepbaiimkanckoit PecryOonuku u ocyxaeH k 12 rogam nurie-
HUS CBOOOMEL.

Pemenussmu baknHckoro anemuisnuoHHoro U BepxoBHoro cynoB AzepOaiimxanckoi Pecry0-
JIMKY TAaHHBIN IPUTOBOP OCTaBJICH 0€3 H3MEHEHUSI.

O3HakoOMJIEHHE ¢ MaTepuajgaMH Jieja MO3BOJSET YTBEPKIAaTh, YTO YKa3aHHbIE CyAcOHbIE pe-
IICHUS IPEJCTABISAIOT COOOH MPOAYKT MPOM3BOJIA, IIOCKOJIBKY MPOTUBOpEYAT 3a/1a4uaM, IPUHIUIIaM
U YCJIOBUSIM YTOJIOBHOTO CYJOTIPOU3BOJICTBA, OCHOBAHBI Ha (paibCU(PUKAIMIX, TOJIOTaX, TOMbIC-
nax, (paHTa3ugX, JOTHUECKH HECOCTOATEIBHBIX YMO3AKIIIOUCHHSX, TPEAMOI0KEHUIX U HETOMYCTH-
MBIX JI0Ka3aTeJIbCTBAX, BBIHECEHBI C YMBIIIJIEHHBIMU HAPYLICHUSIMH ITpaBa Ha 3alUTy U UHBIX KOH-
CTUTYIIMOHHBIX MIPaB ¥ CBOOO] IMYHOCTHU U TpaKJaHUHA.

W3 maTepuanoB yrojioBHOIO Jieja SIBHO BUJHO, M 3TO OBLIO TMOJATBEPKICHO B X0JI€ CYA€OHBIX
pasbuparensct, yTo Maxmyn Tarues ctan xepTBOi mpoBoKauu co ctoponsl Torpyna Taruesa,
OTBETCTBEHHOT'0 pa0OTHHKA MPOKYpaTypbl U APYTUX JIUL, KOTOPbIE IPUCBOMWINA €0 UMYILECTBO, a
3areM myTeM (anbcu(UKALUU JT0KA3aTeILCTB OPraHU30BAIM HE3aKOHHOE YrOJIOBHOE MpPEeCieoBa-
HUE C TeM, YTOObI HE BO3BPATUTh IOXUILEHHOE.

B 2007 r. Maxmyn TarueB nocpenctBsom Torpyna TarueBa u npyrux nun npozgan 3a 200000
MaHaT MpuHaIexallee emy ctpoenue mno yia. M. Moparumosa, 54 r. baky, onqHako yka3zaHHbIE JIMIIA
OTrOBOPEHHYIO cymMMy JeHer Maxmyny TarueBy He nanu, o pa3audyHbIMUA IPEAJIOTaMH CTalH YK-
JIOHSTBCS. OT BBIIUIATHI JOJTa, a MOCJIe HEOAHOKPATHBIX HACTOWUYMBBIX TpeOoBaHuii Maxmyna Ta-
rMeBa OPraHU30BaIU MPOBOKAIMIO U CPaTbCUPHUIUPOBAIM JOKA3aTENbCTBA O TOM, YTO, IKOOBI, OH
MyTeM ILIaHTa)ka Mo/l YIpo30i pasriameHus No30psAIMX CBEJCHU HHTUMHOTO XapaKkTepa BhIMOTajl
y Torpyna Taruesa 120000 manar (70600 nommtapoB CIIIA) u Obut 3anepxan 3 utons 2018 1. pu
MIOJIyYE€HUHU YaCTU BHIMOTa€MON CYMMBI.

®daxT npoBokayu U ¢panbcuuKaKi J0Ka3aTeNbCTB B oTHOIIeHHH Maxmyna Taruesa non-
TBEPKAAECTCS CIECYIOUMMU MaTepuaiamMu Jena.

CornacHO XpOHOJIOTMM NPOM3BEIEHHBIX IMPOLECCYaIbHBIX NEHCTBUI M MOAIIUTBHIX K AEIy
IIPOLIECCYaIbHBIX TOKYMEHTOB, 3 utons 2018 r. corpyauuku I'YBOII ¢ yyactueM «uTaTHbIX» I10-
HATBIX AxmenoBa AHapa MHrnab ornsl u I'yp6anoBa Pamana [lamuns ormsl, a Taxke Torpyna Ta-
rHeBa COCTAaBUIIM 3aBEOMO MOJIIOKHBINA MPOTOKOI O TOM, 4TO, sIKOObI, 3 utons 2018 r. ¢ 21 gac. 30
MUHYT 710 22 4yacoB 45 MuHyT oOpalaThiBajiu MOpOIIKOM U nepedaBanu HaOuzane Mamenanu
Opymx orael 200 WT. CTOAOMIAPOBBIX KYHIOP C YKa3aHUEM MX CEpUM M HOMEPOB ISl MOCIETYIO-
niero BpydeHust Maxmynay Taruesy.

Me:xny Tem, B IpOTOKoJIe yka3zaHo, uTo Maxmyn Tarues Obu1 3aaepxan 3 utonst 2018 r. B 20
yac. 19 muH.

3arem, otu xe corpyaauku ['YBOII ¢ yuacTuem Tex ke «IITaTHBIX)» MOHATHIX 0()OPMUIIH 3a-
BEJIOMO TIOJIJIOKHBIN MTPOTOKOI O TOM, 4TO, IKOOBI, 3 utonst 2018 r. ¢ 21 gaca 30 munHyT 10 22 YacoB
45 MUHYT TPOBETH OMEPATUBHO-PO3BICKHBIC MEPOTIPUATHS, B X0/1€ KOTOpbIXx Maxmyn Tarues ObL1
3agepxan ¢ 20000 nomrapamu CIHIA, monyyenasiMu o Mamenanu Habuzane.
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Takum ob6pa3om, cornacHo chanbcu(PUIUPOBAHHBIM MaTepUanaM, MOJIY4YaeTcsi, YTO SKOOBI
Maxwmyn Tarues ObLT 3aeprkan 10 nepenauu aeHer Mamenanu HaOuzazne, 4yro moarBepkaaet hakt
MPOBOKAIMU U (PpabCH(PUKALINN T0KA3ATEIbCTB.

Kpome Toro, ¢akt mpoBokanuu U (ambcuUKaLUU JOKA3aTENbCTB C LENbI0 HE3aKOHHOTO
yroJIOBHOTO IpecienoBanus Maxmyna TarueBa moJITBEp»kAal0T 3aBEIOMO MOJI0KHbIE IIPOTOKOJIBI
o nepenaue aeHer Habuzaze u mpoBeAEHUHU ONEPATUBHO-PO3BICKHBIX MEPOIPUATUH, KOTOpPBIE CO-
CTaBJICHBI B OJTHO U TOxke Bpemst — 3 utoiist 2018 r. ¢ 21 4. 30 muH. 10 22 4yac. 45 MUH., 4TO NPOTH-
BOPEYUT 3aKOHAM OBITHS, TTOCKOJIBKY OJHH U TE K€ JIMI[a HE MOT'YT OJIHOBPEMEHHO OBITh B Pa3HBIX
MeCTaX U IPOU3BOJUTH pa3Hble JEHCTBUS.

bezoroBopounbsiM akToM (hambCUPUKALUN TOKA3ATENHCTB C IENbI0 HE3aKOHHOTO YTOJIOBHO-
ro npecinenaoBanus Maxwmyna Taruesa sBisieTcst To, 4To oOpadoranHbie moporkom 100 momrapo-
BbI€ KYMIOPHI OBUIM HAIPaBJICHbI Ha 3KCIIEPTU3Y €Ille IO TOro, Kak OHU ObUIH mepeaansl MaMenanu
Habwuzazne u naxe no toro, kak Torpyn Tarue oOparuics c 3assinenuem B ['YBOIL

Tak, 3asBnenue Torpyna Taruesa 3apeructpupoBano B ['YBOII 3a Ne 007-5980. Mexny Tewm,
COIJIaCHO 3aKirodeHuto skcnepta Ne 17434, kymopsl, 00paboTaHHbIE TOPOIIKOM, IKOOBI U3BSTHIE Y
Maxmyna TarueBa, noctynuiu B LIeHTp cyaeOHBIX IKCIEPTH3 ¢ MOcTaHOBIeHHEM OT 3 utonst 2018
. ¥ npenpoBoAuTebHBIM TUCEMOM Ne 007-5977, T.e. 10 odopMIIeHUs TTOAIOKHBIX TPOTOKOJIOB O
IIPOBEICHUH OIIEPATUBHBIX MEPOIPUATHH.

W3noxxeHHass XpOHOJIOTUsl COOBITHH, MOATBEPKACHHAs HOMEPAMU 3apErUCTPUPOBAHHBIX J10-
KYMEHTOB, ITOKa3bIBacT, YTO MpOBOKanus ¢ ydactueM Mawmenanu Habusane Obuta chabpukoBana
3apanee, J10 e€ ocyectBiaeHus [4, c. 312-323].

Hpyroii npumep. 1 centsdps 2014 r. B tome Ne 11 no nep. babeka r. baky mytem npudnHe-
HUSI MHOXKECTBA HOXKEBBIX paHeHMH Obu1 youT Mckenaepos @usynu Xarsepau OrJbl.

B s10T ke neHp no naHHoMmy QaxTy Bo30yxkaeHo yroigoHoe aeno Ne 140086109, paccneno-
BaHUe 1o Kotopomy ¢ 27 suBaps 2015 r. mpoBoAMIIOCH CT. ClIE€AOBATEIEM IPOKYpaTypsl I. baky
A66acoBbiM Mytidurom DnbMaH OTJIbL.

B suBape 2015 r. cynpyra youtoro — Mckennepoa Xanuna McMuxaH KbI3bl HallpaBuia B
pa3IMyYHbIE OPTaHbl BJIACTH U YIPABJIEHUS MHOXECTBO ajuod O TOM, 4TO paccieoBaHue youiicTa
IIPOBOAMTCS IOBEPXHOCTHO, HE IPOBEPSIIOTCS BEPCUU O MPUYACTHOCTH K IIPECTYIUIEHUIO POJICTBEH-
HUKOB €€ My>ka M 3HaKOMBIX cTapiieil fouepu Mckenneposoit broas0rons @usynu KbI3bl, coBeple-
Huto youiictBa ®uzynu MckeHepoBa ¢ 1ebIo 3aBJa/IeHs] €r0 MHOTOMIIIHOHHBIM UMYILIECTBOM.

VY3HaB 00 3TOM, POJCTBEHHUKH YOUTOro 3asBwiIM Xanuae VMckeHaepoBoi, 4To eciau OHa He
MIPEKPATHUT JKATOBAThCS U HE OTKAKETCsSl OT HAcJeJCTBa, TO OyJeT ocyXJaeHa K 18 rogam JuIieHus
cBO0OO/IBI, a B TIOpbME OyeT youTa.

13 anpens 2015 r. cnenoBarens M. A60acoB npusHan Xanuay MckeHnepoBy MoTeprieBLIeit
o neny, a 30 ampenst 2015 1. 6e3 Kakux-1M00 JOKA3aTeNbCTB MyTeM O(OpPMIIEHHUS MOIOKHBIX J10-
KYMEHTOB 3aj/iepkall €€ B KauecTBe mojgo3peBaemoit, 1 masg 2015 r. npenbsiBun eif oOBUHEHUE TIO
ct. 120.2.4 YK u B kauecTBe Mepbl IpecedeHns n3opai coJiepKaHue o] CTPaXKei.

CornacHo 0OBMHEHHIO, MOTMBOM yOUICTBa siIBUIIach MecTh MckeHnepoBoil Xamuasl Myxy 3a
TO, YTO OH HE pa3pelul i MoceTUTh OOJIBHYIO MaTh.

[TpuroBopom baknHCKOTo CyAa Mo TSKKUM HpecTyruieHusM ot 14 centsiops 2016 r. Hcken-
nepoBa X.U. 6e3 kakux-nmubo qokazatenbeTB Obiia ocyxaeHa mo ctT. 120.2.4 YK k 18 rogam mute-
HUs cBOOOJBI, KaKk ed u yrpoxkanu. IlocranoBnenusmu bakuHckoro anemtsuuoHHoro cyaa ot 08
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utons 2017 r. u BepxoBHoro cyna ot 26 nexabpst 2017 r. mpuroBop baknHcKoro cyaa mo TsSHKKUM
IIPECTYIUIEHUSIM OCTaBJIEH B CHJIE.

B utone 2019 r. cectpa ocyxxnennoit Anpuis Taruesa mosyduiia 10Ka3aTeIbCTBA TOTO, YTO
Xanuaa Vckenneposa, Oyyuyd HEBUHOBHOM, Obli1a HE3aKOHHO IPHUBJIEYEHA K YTOJIOBHOM OTBETCT-
BEHHOCTH U OCYXKJEHA, a TaKXe IpU3HaHa HEJOCTOMHOM HacieAHULEH B pe3ybTare 3710ylnoTpeo-
neHui cnenosarens Mymigura A66acoBa u cyiei 3a B3SITKH, IIOJy4eHHbIE UMU Yepe3 ClleoBaTels
ot Jxamuiu CyneiimanoBoi, Maupa CyneiiMaHoBa U Jp. JIUIL C LEJIbIO JIMIeHus: Xanuasl cken-
J€POBOM MHOIOMMWJIJIMOHHOTO HaciencTtsa @usynu Mckenaeposa.

W3 monmy4eHHBIX MaTepHalioB TaKKe YCMATPUBAJIOCh, YTO JUIsi 0OOCHOBaHMS HE3aKOHHBIX pe-
IICHUH B OTHOIIEHNH Xanuzasl MckenaepoBoit cinenoBarenem Mymigurom A60acoBBIM U CyAbIMU
ObUIM HCIIOJIB30BAHbI 3aBEIOMO JIOXKHBIC MOKAa3aHUsS MOTEPIEBIINX, CBUICTENEH, MOAJIOKHBIE BeE-
LIECTBEHHBIE JI0KA3aTEIbCTBA, IPOTOKOJIBI U UHBIE JOKYMEHTHI.

B uactHOcTH, coriacHo yrBepxkaeHusIM Anpuin Taruesoii, B utone 2019 r. brons0rons Uc-
KeHJiepoBa (cTapiuas 104b yOUTOro) B Tee()OHHOM pa3roBope ¢ Helt cooOumia, yto B 2015 r. oro-
BopuiIa cBOX0 Math Xanuny MckennepoBy no yrosopam Jxamunu CyneliMmanoBoid, Maunpa Cyneit-
MaHoBa, cienoarenss Mympura AG6acoBa u 1p. JMll, KOTOpbIE B3aMeH obemany opopMUTh Ha eé
ums oM Ne 11 B mepeynke babeka r. baky, omHako oOMaHyIM 1 HUYETO €i He Jaliu.

Kpowme toro, B Tenedonnom pasroBope brons0rons HMckennepoBa coobmmia, 4To ObLta ove-
Buauiei cropopa xamunu u Maupa CylneliMaHOBBIX U APYTUX POACTBEHHUKOB CO CTOPOHBI OTIIA
co cienoBareneM Mymipurom A60acoBbIM, KOTOPBIN IO MX 3aKa3y 3a KPYIHYIO B3STKY cpadpuko-
Bajl oOBuHeHHe Xanuel VckeHnepoBoii u apectoBain e€, 3aTeM MOCPEACTBOM CBOEro Jsau, pabo-
tatoniero B BepxoBaom Cyze, neperoBopuil ¢ CyapsiMu bakuHCKOro cyaa mo TSHKKMM IpecTyIuie-
HUAM, bakiHCKOro aneuiuoHHOro cysna ¥ BepxoBHOTo cyna, 1 ONsATh 3a B3ATKU OPraHU30Ball yT-
BEP>KJIEHUE TIPUTOBOpa B OTHOIIEHUHU Xanapl VICKEH1IepOBOM M BBIHECEHUE PELICHUH O IPU3HAHNUN
€€ HeJJOCTOMHOM HaCJIeTHULIEH.

[To cnoBam bronws6tons MckenepoBoit, 3a 3TO B BUJIE B3SITOK ciepoBarento Mymdury AG6a-
coBy ObuIM mepeaanbl 00beKThl HeBUKUMOCTH J[xammin 1 Maupa CyneliMaHOBBIX, BBIDYYEHHbIE
OT IPOJaXXHU KOTOPBIX AEHBbIU cliefjoBareraeM AOOACOBBIM ObLIM HCIIOJIb30BAHBI B BUJE B3STOK
CYIbSIM.

B nonrepxnenue ceoux cioB bronb0rois Mckenneposa co cBoero tenedona Ne 055-315-76-
98 mnepecnana Ha Tenedon Ansuin TarueBoit 3a Ne 055-703-14-58 3anucu neperosopoB xamuin
u Maupa CyneiimanoBa u zip. U1l co cienoBareneM Mymdurom AGOGAcoBBIM MO MOBOY HOTy4Ye-
HUS, pa3Mepa U paclpelesIeHNs B3STOK 3a HE3aKOHHOE IPUBJICYEHHUE K YTOJIOBHOM OTBETCTBEHHO-
CTU U ocyxaeHue Xanuabl ICkeH1IepoBOM, TPU3HAHNE €€ HEAOCTOMHON HACIEIHULICH.

Kpome Toro, B nmoarsepxaeHue cBoux ciioB, bromas0ronb VckenaepoBa co cBoero TenedoHa
Ne(55-315-76-98 nmepecnana Ha Tenedon Anputn TarueBoit 3a Ne 055-703-14-58 SMS nepenucky
Jxamumu CyneiiMaHoBo# co ciemoBareneM Mymdurom A66acoBbIM aHATOTHYHOTO COJEPKAHMUS,
a TaK)Ke KOIUU CBUETENBCTB, CYy/IEOHBIX U MHBIX JOKYMEHTOB, IIOJATBEP)KIAIOIINX Mepeady B BU-
ne B3saTok uMmymectBa /[xamuiu u Maupa CyneiimaHoBbIx crenoBatento Mymdury A66acoBy u
MOCJIEAYIOINE MAHUITYJISILIUM C 9TUM UMYILECTBOM.

Crasio U3BECTHO, YTO aHAJIOTWYHbIE HE3aKOHHBIE JeicTBus Mymidpur A606acoB coBepui U
MIpU pacciieIOBaHuM Jiejia TOKoWHOW Mnbxamel ['ynneBoH, 3a 4TO OCYXIEH CYJIOM M YBOJIEH U3 Op-
raHoOB MIPOKYpPATYpBHI.
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B COBOKYMHOCTH ¢ APYrMMH paHee YCTaHOBJIEHHBIMHU OOCTOSITENLCTBAMHU O HEBUHOBHOCTHU
Xamuasl MickennepoBoii u ¢panbcupuKaiy JOKa3aTelbCTB B OTHOIIECHUH HEE CO CTOPOHBI CIIENIO-
Bateinst Mymidura A66acoBa, 0 KOTOPBIX HEOJHOKPATHO MHCANA 3alIUTa OCY>KICHHOM, N3JI0KEHHBIE
00CTOATENBCTBA Al OCHOBAHUS YTBEPXKJATh O COBEPIIECHHBIX IPECTYIUIEHUSAX U HEOOXOIUMOCTH
nepecmotpa jena Xanuabl IckeH1epoBou.

OnHako, HECMOTpPSI HA HEOJITHOKpATHbIE OOpalleHUs, 10 HACTOSILEro BPEMEHU UX IPOBEpKa
He npousseaeHa [1; 4, ¢. 199-206].

AHanu3 NpHUBEIEHHBIX IIPUMEPOB MO3BOJIAET YTBEPXKAATh, YTO NPUUYMHAMU TBOPUMOIO IPO-
M3BOJIA SIBJISIFOTCSI CJIOKUBILASICSL BOJIOHTAPUCTUYECKASI CUCTEMA CYIONPOM3BOJICTBA, OCHOBAaHHAs
Ha OECKOHTPOJIBHOM CyOBEKTHBHOM HCIIOJIb30BAaHUH NPOOEIOB 3aKOHOAATEIbCTBA.

P HOpM yrojsoBHOTO U YTrOJIOBHO-TIPOLIECCYAJIBHOTO 3aKOHO/ATENbCTBA A3epOailizkaHCKON
PecniyOnuky conepXUT HEOAHO3HAUHBIE IOJIOKEHUS, IPEACTABIIAIOIINE OpraHaM, OCYIIECTBISAIO-
IIMM YTOJIOBHBIM ITpOILeCcC, LIMPOKHE BO3MOXKHOCTH /ISl CYOBEKTUBHBIX pelieHui. To Ju 1o 31omy
YMBICILY, TO JIU II0 HE3HAHUIO, UCTOYHMKHU 3aKOHOJATEJIBbCTB 3aCOPEHBl CJIOBAMU U CIOBOCOYETa-
HUSIMH THIIA «MOXET OBITb», «BO3MOXKHO», «KaK MPAaBUIIO» U T.II. 6€3 KaKuX-Iu00 00bsICHEHUH U
perinaMeHTalui, CTaBsAIIKX [0JIb30BaTeNsl epes BI0OOpOM Cyab00HOCHBIX pemieHuid. [lonb3oBaTe-
JIM — IPEICTaBUTENN OPraHOB, OCYIIECTBIISIFOIINX YTOJIOBHBIN MPOIIECC, BHIHYKIEHBI PYKOBOJCTBO-
BaTbCs IPU 3TOM IPABOCO3HAHUEM M COBECTHIO, TAKXKE IMOHMMAEMbIX U HCIOJb3YEMBIX HEOJHO-
3Ha4HO. B pe3yinprare 1aOMPHUHT KOMMYHHKATHBHBIX aJIbTEpPHATUB MPHUBOJUT K BHIOOPY pELICHHS,
00YCIIOBJICHHOTO KOPPYHIIHOHHBIMH COOOpaXKeHHUSIMH. J|eHCTBUTEIIBHO, TIPH CYIICCTBYIOMICH CHC-
TeMe IPOLIECCYAIBHBIX U HENPOLECCYaIbHbIX OTHOUIEHUM, TPYIHO YKJIOHUTBCS OT pPEIICHUs, K KO-
TOpPOMY KpOME PyKOBOJCTBA MOATAIKMBACT U 3aKOH.
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