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Concept and types of corruption

Abstract: Up to date, a unified international definition of corruption has not been developed,
which, from our point of view, is explained by the different levels of development of states and, ac-
cordingly, the social relations that have formed in them, the difference of problems and values.

Nevertheless, the analysis of existing international documents and the results of scientific re-
search on corruption allow us to highlight the most significant features of this phenomenon, charac-
teristic of all stages of development of all countries, regardless of the political structure, level of po-
litical and economic development.

It seems that one of the most common types of corruption is tax evasion, a number of crimes
in the field of economic activity, and others, which, however, are classified as such neither interna-
tional treaties nor national legislation.

Corruption is a negative form of public relations that poses a danger to the state and society,
consisting in the achievement or attempt to achieve personal goals through immoral, and in some
cases, illegal use of the state and (or) public opportunities.
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IlonsiTHe ¥ BUAbI KOPPYNLHH

AnHoTanus: J{o HacTOSIIEro BpeMeHH YHUPHUITMPOBAHHOTO MEXIYHAPOIHOTO OMPEICIICHHS
KOppYIIHHA HE BBIPAOOTAHO, YTO, C HAIICH TOYKH 3PEHUS, OOBSICHSACTCS Pa3TUYHBIM YPOBHEM pa3-
BUTHUS TOCYIapCTB M, COOTBETCTBEHHO, C(POPMHUPOBABIINXCS B HUX OOIICCTBCHHBIX OTHOIICHHH,
paznuyreM npooJeM U IEHHOCTEH.

Tem He MEHeEe, aHAIU3 CYHIECTBYIOIMINX MEXIYHAPOIHBIX JOKYMEHTOB M PE3yJIbTaTOB HAyd-
HBIX MCCJICIOBAHUH, KACAIOIIUXCsl KOPPYIIIIUH ITO3BOJISIET BBIACIUTh HANOOJIee CYIIECTBEHHbBIE Yep-
ThI IAaHHOTO SIBJICHHSI, XapaKTEPHbBIC Ha BCEX ATAlax Pa3BUTHUS BCEX CTPaH HE3aBHCHMOTO OT ITOJIH-
TUYECKOTO YCTPOWCTBA, YPOBHS IMOJIMTUYECKOTO U IKOHOMHUYECKOTO PA3BUTHSI.

[IpencraBnsercs, 4To OJHUMHU M3 PACIPOCTPAHECHHBIX BUIOB KOPPYIIIHH SBISIOTCS YKJIOHE-
HUE OT yIUIaThl HAJIOTOB, PSJ MPECTYIUICHUH B chepe SIKOHOMUYECKOH IeATEILHOCTH U IpYTrHe, KO-
TOpBIC, OJTHAKO, HU MEXKIYHAPOIHBIMH JOTOBOPAMH, HH HAIIMOHAIBHBIMHU 3aKOHOJATEIHCTBAMH K
pa3psy TAKOBBIX HE OTHECCHBI.

Koppynmwst - HeratuBHasi popma OOIIECTBEHHBIX OTHOIICHHIA, MPEICTABIISIFONIAs OMAaCHOCTh
JUTSI TOCY/IapCTBA M O0IIEeCTBa, 3aKIF0YAIONIAsICs B TOCTHKCHUH WIIH ITOTBITKE JOCTHKCHHS JINIHBIX
1eJNel IyTeM aMOpalIbHOTO, a B PAJIC CIIy4aeB, M HE3aKOHHOTO MCIIOJIb30BaHUS TOCYAaPCTBEHHBIX
(v1) OOIIIECTBEHHBIX BO3MOYKHOCTEH.

KuoueBble cjioBa: KOpPYIIHUS; MOAKYI; XHILIEHUE; B3ITOYHUYECTBO; 3JI0YMOTpeOsieHne
CIIy’keOHBIM TOJIOKEHHEM; OTMBIBAHUE JCHET.

Koppymius - cioxHOe COIManibHOE SBJICHUE, 3aPOIUBIIEECS B TIIYOOKOW TPEBHOCTH BMECTE
C MOSIBJICHHEM IIE€PBOT0 TOCYAApCTBA U MPOIOJDKAIOIIEE CYIIECTBOBATh B HACTOSIIEE BPEMsI B pas-
JTUYHBIX (hOpMax U MOJ pa3IMuYHbIMU HA3BaHUSIMU BO BCEX CTpaHAX MHUpA.

B3arounndecTBO, M3I0MMCTBO, Ka3HOKPAACTBO, T0OOM3M, MOJKYII, TAaTPOHAXK, (PaBOPUTHU3M,
KYMOBCTBO, TPOTEKLIMOHU3M U T.II. - BOT HETIOJIHBIN NepeuyeHb CHHOHUMOB KOPPYIILIMH, XapaKTepu-
3YIOIIUX €€ BUABI, (JOPMBI U DIIEMEHTHI B Pa3IMUHBIX TOCYJAapCTBAX Ha Pa3HbBIX dTarax pa3BUTHSL.

Hcropun m3BeCTHBI KOPPYNIIMOHEPHI UMIIEPATOPBI, KOPOJIH, MPUHIIbI, TPE3UIEHTHI, JIEMyTa-
Thl, B TOM 4Hclie EBpomnapiaMeHnTa, BEICOKONOCTABICHHbIE CYAEHCKHE U MPOKYPOPBI, CIYKUTEIN
Barukana, TpaHCHaIMOHAJIBHBIX KOPHOpANWNA, TEHEPATbl M aJAMHUPAIbl, MUHUCTPBHI U TPEMbEp-
MUHHCTPBI — CIIUCOK OecKOHeuHBIH. B mocnennue roasl Hanbosaee JOXOMIHBIM BHIOM KOPPYIIIIHH
ctaia 60pp0a ¢ KOPPYIIIHUEH: pa3BOPOBBIBAHNE TPAHTOB M «PACKYJIAYNBAHKEY KOPPYIIIHOHEPOB.

* T'acanopa Mlanans IIakup KbI3BI - JOKTOP QHIOCO(PHH IMpaBa, JIOLEHT, BEAYIIMNA HAYYHBIA COTPYIHHK OTIENA
«YTONOBHOE TIPaBO M  YroOJOBHBIA mporiecc» MHcTUTyra TpaBa W TpaB  dejoBeka (Asepbaiimkan).
E-mail: shelale.hasanova@gmail.com

Cyaneiimanos xxapanmmp Mcaam oribl - JOKTOP IOPHANYECKHX HAYK, MPO(ECCcop, 3aB. OTAEIOM «YTOIOBHOE MPABO
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Koppyniust conpoBokaaeT JoAel OT poaaoma 10 kianouma. TpyagHo Ha3BaTh yUpeKIeHHUE
WINM OpraHusanmio, rae e€ Her. Oco6eHHO MHOTO TaMm, I'Jle HIUPKYIUPYIOT TOCYAapCTBEHHBIE CPe/l-
CTBa.

EcTb MHEHME, 4TO KOpPYILHKS 3aJI0)KEHA B JIIO/IIX HA TEHHOM YPOBHE, IIPaBJia HE YKa3bIBaeT-
Csl C KaKoro KoJieHa. ['0BOpAT U 0 MCUX0-(PU3NOIIOTUYECKUX OCOOEHHOCTAX YeJoBeKa, OAHAKO, 00
3TOM MO3XKe.

[Tox xoppymimeit (0T Jat. COrruptio - pasnambiBaTh, MOBPEXKIATh U T.JI.) OOBIYHO MOHUMAOT
MOJIKYTI, TPOJaKHOCTh YHHOBHHUKOB, OJIHAKO JaHHOE MOHATHE IPHOOpeNo 3HAYUTEIbHO Ooiee HIu-
POKOE U COAEp)KaTeNIbHOE 3HAU€HHE, YTO CTaJ0 PEe3yIbTaTOM IUIAHOMEPHOM, LIEIeyCTPEeMIICHHON
paboThI MEXIIYHAPOJAHBIX OpPTaHU3aIMi, U B NEpBYIO ouepens, Opranuzanun OobeanneHHbIX Ha-
uui (nanee OOH), a Takyke Hay4HBIX MCCIIEAOBAHUM.

HecmoTtps Ha 3T0, 10 HACTOAIIETO BpeMEHH YHHU(PHUIMPOBAHHOTO MEKIYHAPOIHOTO OIpesie-
JIEHUS] KOPPYILUU HE BBIpaOOTaHO, YTO, C HAIICH TOYKU 3pEHUS, OOBICHIETCS PA3TUYHBIM ypPOB-
HEM Pa3BUTHUS TOCYAApPCTB U, COOTBETCTBEHHO, CHOPMUPOBABILIUXCS B HUX OOIIECTBEHHBIX OTHO-
LICHUH, pa3IuyueM npobaeM U EHHOCTEH.

Tem He MeHee, aHalIU3 CYHIECTBYIOIIUX MEXAYHAPOIHBIX JOKYMEHTOB M PE3yJIbTAaTOB Hayu-
HBIX MCCJIEIOBAHUH, KaCAIOIIUXCsl KOPPYIIIUH ITO3BOJISICT BHIACTUTH HanOOIee CyIIeCTBEHHBIE Yep-
THI IaHHOTO SIBJICHHSI, XapaKTEPHbIC HAa BCEX dTAlax Pa3BUTHUS BCEX CTPaH HE3aBHCHUMOTO OT IOJIH-
TUYECKOTO YCTPOWCTBA, YPOBHS IMOJIMTHIYECKOTO ¥ IKOHOMHUYECKOTO PA3BUTHSI.

Tak, monarue koppymuuu, chopmynupoBanHoe 34-oii ceccueir ['enepanpHOil AccamOien
(manee I'A) OOH 17 nexabps 1979 roga, onpenenseT 3TO SABJACHUE KaK BBIMOJTHEHUE JOJIKHOCT-
HBIM JIMIIOM KaKuX-1100 JIeicTBUM uian Oe3neiicTBue B chepe ero JOMHKHOCTHBIX MOJTHOMOYHH 3a
BO3HarpaxieHue B J1t000i Gopme B HHTEpecax AAIOIIEro TaKoe BO3HATrPaKICHHE, KaK ¢ Hapylle-
HUEM JIOJDKHOCTHBIX MHCTPYKIIUH, TaK U 0€3 UX HapyIIeHHUS.

B 1989 r. B l'aare (Hunepnanner) non arunoit OOH Obu1 ipoBeieH MEKAyHApOJHBIA CEMU-
Hap 10 KOPPYIIHUHU B cdepe rocyAapcTBEHHOTO YIPABICHHS, PE3yJIbTaThl KOTOPOTO MOCITYKUIH
CephE3HOM MPEANOCHIIKON paccCMOTpeHust 3Tor mpobdsiembl Ha Bockmom konrpecce OOH. Hampasg-
TS IPOEKT pe3oioliuu KoHrpeccy, DxoHomudeckuit U Conuanbhbiii Coser (manee OKOCOC)
OOH pekomeH10Ball: «... YTOOBI BCE TOCYAAPCTBA: @) PACCMOTPENH aJIeKBaTHOCTh CBOETO YroJIOB-
HOTO 3aKOHOJATEIhCTBA, BKIIOYAs MPOLIECCyaTbHbIE HOPMBI, YTOOBI pearupoBaTh Ha BCE BUIBI
KOPPYIILMK, ¥ COOTBETCTBYIOLINE CAHKIUH, KOTOpBIe obecreyar Hajjiekailee caepXuBaHue; D)
pa3paboTanu agMUHUCTPATUBHBIE MEXaHU3Mbl U MEXaHU3Mbl PETYIUPOBAHUS I MPEayIpexKie-
HUS KOPPYIIUU U 37I0yNOTPeOICHHS BIACTHIO; C) YCTAHOBHIIM MPOIEAYPHI BBISBIECHUS, paccieao-
BaHMS U OCYXKICHHUS KOPPYMITUPOBAHHBIX JOJHKHOCTHBIX JHIL; ) pa3paboTaiy mpaBoBbIe MOJI0XKE-
HUS U1 KOHPHUCKAIMK CPEJICTB U UMYIIECTBA, TPUOOPETEHHBIX B PE3YNIbTaTe KOPPYIIIUH; €) TPH-
MEHWJIH SKOHOMHYECKUE CAHKITUHU K TIPEIIPUITHASIM, TIPUIACTHBIM K KOPPYIIITHI.

B 1990 r. BocsMmoii konrpecc OOH paccmotpen noarotoBieHHoe CekperapuaToM pyKOBO-
nctBo «lIpakTrueckue Mepsl 60pbOBI ¢ KOPPYIIMEH» U MPHHT pe3omonunto «Koppynuus B chepe
roCyJJapCTBEHHOT'O YIPaBJICHUA», B KOTOPOH yKa3all, 4yTo MpOoOJIeMbl KOPPYIILIUU HOCST BCEOOIIHIA
XapaKTep U OKa3bIBAIOT MaryoHOE BIMSHHE Ha SKOHOMUKY CTpaH, MoJApbiBast 23G(HEeKTUBHOCTH Mpa-
BUTEIHCTBEHHBIX PEIICHUI, HAHOCST YIIepO COCTOSHUIO MOPAJH, PAaCIIaThIBAIOT JOBEPUE TPaXKIaH
K TIPaBUTEIIECTBY U Pa3pyIIal0T MPUHITUI CITPABEUTMBOTO U OECITPUCTPACTHOTO IPABOCY TSI

B utoroBom poxymente Mexmynapomnoro cemuHapa OOH mo Bompocam 0opbOBI ¢ TIpe-
crynmHocThio (Cy3nans, CCCP, 21-25 okta0pst 1991 r.) roBopuTCS, YTO «...[I0J] OPTaHU30BaHHOU
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MPECTYMHOCTHI0 OOBIYHO TTOHUMAETCSI OTHOCUTEIILHO MacCOBasi TPYIIA YCTOMYUBBIX U yIIpaBisie-
MBIX COOOIIECTB MPECTYIMHUKOB, 3aHUMAIOIINXCS MPECTYIUICHUSIMHA KaK MPOMBICIIOM U CO3/IAI0IINX
CUCTEMY 3alUThl OT COLMAJIBHOTO KOHTPOJII C MCIOJIb30BAHUEM TAKUX IPOTHUBO3AKOHHBIX
CPEIICTB, KaK HACHJIME, 3allyTHBAaHUE, KOPPYIIUS U KPYITHOMACIITAOHbIE XULICHUS.

B noxnane I'enepanbHoro cekperaps OOH «Bo3zneiicTBUE OpraHM30BaHHON MPECTYNHOH
NEeSTEIbHOCTH Ha OOIIECTBO B LI€JIOM» Ha BTOpoi ceccuu Komuccuu 1o mpenoTBpalleHUIo Mpe-
CTYyMHOCTH | yrojioBHoMy npapocyauto DKOCOC OOH 13 -23 anpens 1993 roga 6p110 0OTMEUEHO
4TO, KOPPYIIHS SBISIETCS OAHUM M3 HanOoJiee pa3pyIIUTENbHBIX SBJICHUN, KOTOPOE CBOMCTBEHHO
OpraHM30BaHHON IPECTYMHON JESATEIIBHOCTH, KaK COCTaBHAs 4YacThb MX CTPATErMM U TaKTHUKH,
IPEIIIOYNTAEMAs UCIIOIb30BAHUIO OTKPHITOIO HACHIINS.

B 1994 r. Opranusanus 3KOHOMUYECKOro cOTpyIHHUYecTBa U pa3ButTus (nainee OOCP) npu-
HsJTa peKOMEHAAUH 0 OOpHOE C MOIKYIIOM IPH COBEPIICHUH MEXIYHAPOIHBIX CIEIOK, B (heBpae
1995 r. CoBerom EBpomnbl Obliia coznana MexaucuuIuiMHapHas Tpymmna no npobjaemMe KOppyIiuu,
Hessiteim kourpeccom OOH (Kaup, 1995) obcyxnen u onobpen npoekt MexIyHapoIHOTO KOAEK-
ca MOBEJEHUs IOCYIapCTBEHHBIX JOJKHOCTHBIX JHlL, B anpene 1995 r. Cekperapuarom OOH non-
roroBieH CHpaBOUYHBIM JOKYMEHT O MEXIyHapoAHOH OOpbOe ¢ KOppyIIueH, Ompee/uBIIeH ee
KaK 3J10yNoTpeOIeHUE TOCy1apCTBEHHON BIACTHIO JJISl IOJYYEHHS BBITO/IbI B IMYHBIX LIETIAX.

B npeam0Oyne «MexaMepUKaHCKOTO COTJIAIIEHUS TMPOTHB KOPPYIIHMKY», MOAMUCAHHOTO 29
Mmapta 1996 r. B Kapakace (Benecyasna) rocynapcTBaMu - WieHaMHU OpPraHU3AMHA aMEPHUKAHCKUX
rocynapctB (nanee OAIL), roBOpUTCS, YTO: «...KOPPYILHUS MOAPHIBAET JIETUTUMHOCTH OOIIECTBEH-
HBIX MHCTUTYTOB BJIACTH, HAHOCHUT yJap MO OOIIECTBY, MOPaJbHOMY IMOPSAKY M MPAaBOCYAUIO, a
TaK)K€ BCECTOPOHHEMY Pa3BUTHUIO HAPOJIOB;

...00pp0a ¢ KOppymHIue yKpemiseT IeMOKpaTUYeCKue MHCTUTYTHI, MPeIoTBpaliaeT aucoa-
JIAaHC B SKOHOMHUKE, HAPYIIEHUS B TOCYIAPCTBEHHOM YIIPaBICHUH U HAHOCUT Bpell MOpaTbHOMY 00-
UKy 00IIecTBa;

...KOppYILHUS 4acTO SBJSETCS MHCTPYMEHTOM, UCIOJIb3YEMbIM OpraHU30BaHHOW NMPECTYIHO-
CTBIO JJIs1 JOCTUKEHUSI CBOUX LIEJIeil;

...B HEKOTOPBIX CIIy4asX KOPPYNLHs UMEET MEeXAYHapOAHbIN pa3Max, 3p¢pekTuBHas 0oprda c
KOTOPOH TpeOyeT CKOOPIMHHPOBAHHBIX NEHCTBUN OT TOCYAApCTB-YYAaCTHHMIL; TTyOOKO 0OECIOKO-
€HbI MTOCTOSIHHO PACTYIIMMU CBSI3SIMU MEXKIY KOPPYILHEH U JOXOJaMH, MOJYyYEHHBIMU OT He3a-
KOHHOM TOPTOBIM HAPKOTHKAMU, KOTOPHIE MOAPHIBAIOT MOPAJIbHBIE YCTOU OOIECTBA U YIPOXKAIOT
3aKOHHBIM MHTEpecaM KOMMEPYECKON M (PMHAHCOBOM NEATENHHOCTH W OOIECTBY Ha BCEX YPOB-
HSX.

B crarpe Il manHOTrO CcormamieHus, B Ka4eCTBE MPOPMIAKTUHICCKUX MEP KOPPYIIUHU TIPEay-
CMOTpeHO (hopMHpOBaHHE MPABOBBIX CHCTEM, IMPU3BAHHBIX CO3/1aBaTh, MOJAECPKUBATH U YCHUIIH-
BaTh:

«.. 1. Hopmbl moBeseHus Ajsi MPaBUIIBHOTO, YECTHOTO M HAJUIEKAIIETO BBIMOJIHEHUS TOCY-
JAPCTBEHHBIX MOJTHOMOYUH.

2. MexaHu3Mbl, YTOOBI IPUBECTH B UCTIOTHEHHUE STH HOPMBI TTOBEICHUS.

3. MHCTpYKIIMU MPaBUTEIHCTBEHHOMY MEPCOHANY, YTOOBI TapaHTUPOBATh HaJIeXkallee IMo-
HUMaHUE UMH UX 00S3aHHOCTEU U ITUYECKUX HOPM, JIKAIINX B OCHOBE UX JEATEILHOCTH.

4. Cucrembl 1751 pacKpbITUS 0XO0/a, UMYILECTBA U 00S3aTENbCTB JIIOJEH, KOTOpPbIE UCIIOJ-
HSAIOT TOCYJapCTBEHHbIE (QYHKIIMM Ha OMPEJENIEHHBIX MOCTaX B COOTBETCTBUM C 3aKOHOM, U TaM,
/i€ 9TO BO3MOXKHO, JIeJIaTh TaKHE PACKPBITUS TYOJIUYHBIMU.
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5. Cucrembl HaiiMa MPaBUTENbCTBA, CHAOKEHUSI TOBApaMHU M YCIyraMyd KOTOpBIE oOecredu-
BAaIOT OTKPBITOCTH, CIIPABEINIUBOCTD U 3()(HEKTUBHOCTH TAKHX CHCTEM.

...8. CucTemsl 17151 3aIIUTH TOCYJAPCTBEHHBIX CITY)KAIIMX U YaCTHBIX TPaXiaH, J00pOCOBECT-
HO coo0Iaronmx o0 aktax KOppyNLMHU, BKIKOYas 3alUTy JUYHOCTH, B COOTBETCTBHM C KOHCTH-
TYLIMOHHBIMH U OCHOBHBIMH ITPUHIIMIIAMHA BHYTPEHHUX MTPaBOBBIX cucTeM CTOpPOH.

9. Opransl HaJa30pa, MPUMEHSIOLINE COBPEMEHHbIE MEXaHU3MbI NPEOTBpAILLEHHs], OOHApY-
JKEHUS, HAKa3aHUS U UICKOPEHEHMsI KOPPYILIMOHHBIX JEHCTBUM.

10. CnepxrBaHH€e B3ITOUHUYECTBA BHYTPEHHUX U MHOCTPAHHBIX IIPABUTEIbCTBEHHBIX JOJIXK-
HOCTHBIX JIMI] TAKUMH MEXaHU3MaMHU, KOTOpbIE 00ECIIEUNBaOT rOCYJapCTBEHHBIM U APYTUM TUIIAM
NPEINPUATHIA COZepKaHUEe KHUT U 3allUCeH, MOAPOOHO U TIIATEIBFHO OTPAXKAIOIUX MPUOOpETEHHE
U paclpeaesneHue UMYLIECTBa U UMEIOIIUX JOCTaTOYHO BHYTPEHHUX CPEACTB OyXraJTepCKOro KOH-
TPOJISA, 9YTOOBI AATh BO3MOKHOCTD UX CIIY>KaIllMM BBISIBUTH KOPPYMITMPOBAHHBIE ICHCTBUSI.

11. MexaHU3MBbl, TOOUIPSIOLIME yYacTUE IPaXJIaHCKOro OOIIecTBa U HENPaBUTEIbCTBEHHBIX
OpraHM3alyi B IEHCTBUAX 10 NPEAOTBPAILECHUIO KOPPYIILIHH.

12. V3yyenue nanpHEHIIMX NpO(UIAKTUUECKUX MEp, KOTOPbIE YUUTHIBAIOT COOTHOLICHUE
MEXy JOCTaTOYHOM KOMIIEHCAIeH U HEMOAKYITHOCTbIO Ha TOCYAAPCTBEHHOM CITyK0e».

OnpeneneHHblil HHTEpEC TaKXkKe MpeicTaBisoT nojoxeHus cr. VI CornaiieHus, OTHOCAIIME
K KOpPYILUH:

«...a. BBIMOTATEJIbCTBO WJIM MPHUHSTHE, IPSIMO WIK KOCBEHHO, IIPABUTEIbCTBEHHBIM JJOJKHO-
CTHBIM JIUIIOM HJIH 4€JIOBEKOM, KOTOPBII HAaXOIUTCS HAa TOCYapCTBEHHOU ciyx0e, MpeIMeToB Je-
HEXHO-KPEJAUTHOTO 3HAUCHMs WK PYToil BBIrOJbl B BUJE MOJapKa, IOKPOBUTEILCTBA, OOCIIaHUs
WIN NpeuMYyILecTBa sl ce0s MM AJs J1r000ro TpeThero Jmia win o0bekTa B 0OMeH Ha Jiro0oe
neiicTBue UK 0e3/1efiCTBUE MPH BBIIIOJIHEHUH CIYKEOHBIX MTOJIHOMOYUN JOIKHOCTHBIM JIUIIOM;

b. mpeanoxxeHue WM MPEIOCTaBICHHE, MPSMO MM KOCBEHHO, MPABHTEIbCTBEHHOMY JIOJIK-
HOCTHOMY JIMIly WJIM YE€JIOBEKY, KOTOPbI HaXOJIUTCSI HA FOCY/IapCTBEHHOU CITy»K0e, IpeIMETOB Jie-
HEXHO-KPEJAUTHOTO 3HAUEHUsl WIN JPYrol BHITO/bI B BUJIE MOJapKa, TOKPOBUTEIBCTBA, OOCIIaHUs
WM TpEeuMyIlecTBa JUlsl ce0sl WK AJis JIIo00ro TPEThEero JHia WiIh o0bekTa B 0OMEH Ha Jrodoe
neiicTBue uiau 0e3/1elicTBUE MPHU BBIMOIHEHUH CITYKEOHBIX MOJIHOMOYUH J0JKHOCTHBIM JIULIOM;

C. moboe neicTBre WM Oe3AeWCTBUE NMPHU BBHINOJHEHUU CIIYKEOHBIX MOJHOMOYMHN MpaBu-
TEJBCTBEHHBIM JOJDKHOCTHBIM JIMIIOM MJIM Y€JIOBEKOM, KOTOPBIM HAXOAWTCA HAa rOCYAAPCTBEHHOU
ciryk0e, B 1IeIIX He3aKOHHOTO M3BJICUEHUS BBITOJIBI TS ce0s1 MITH [T TPEThUX JIULL;

d. HE3aKOHHOE HCIIOJIL30BAHUE WIIH YMBIIUICHHOE COKPBITHE MMYIIECTBA, MOJYYEHHOTO OT
000 NesTeNbHOCTH, YKa3aHHOU B 9TOM CTaThe;

€. yJacTue B KauecTBe IJIaBbl WM €ro MOMOIIHUKA, OJICTPEeKaTelNs, COOOIHUKA WIN coyda-
CTHHKA 1O (aKTy, WM UHBIM JAPYTUM CIIOCOOOM B COBEPLIEHUHU WM MOIBITKE COBEPUICHUS Mpe-
CTYIUIEHMSI I B JIFOOOM OOBEAMHEHUU MITU 3arOBOPE O COBEPILEHUU MPECTYIIICHUS WIH B JTHOO0M
JNENUCTBHH, YIIOMSIHYTOM B 3TOM CTaThE.

21 Hos6pst 1997 r. OOCP coBmecTHO ¢ AprenTnHoii, bpasunueit, bonrapueit, Ynmmu u Crno-
Barkoil PecryOnukoit mpunsana «KoHBeHIMIO 0 60phOe cO B3ITOUHHMUECTBOM», MOATOTOBICHHYIO
MunucrtepcTBoM TOprosiu, ['ocnenapramenTom u MunucrepcrBoM toctuumnu CHIA. B nanHOM
KOHBEHIIMH OrOBOpEHa 0053aHHOCTh CTOPOH IMPUBIEKATh K CyA€OHON OTBETCTBEHHOCTH 3a MOAKYI
MHOCTPAHHBIX YNHOBHHUKOB, MO/ KOTOPHIMH IMOHUMAIOTCS O(UlIMaIbHbIE JIMLAa U3 BCEX BETBEH ro-
CYJapCTBEHHOH BJacTH, KaKk Ha3HaY€HHbIE, TaK U 30paHHbIE, B T.4. BBHIIOJIHSIOUINE TOCYIapCTBEH-
Hble (YHKIMH, KaK JUIsl TOCYAapCTBEHHOTO BEAOMCTBA, TaK U TOCYJApPCTBEHHOTO MpPENNpHsITHS,
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mo60e opUIHMATBHOE U0 MM MPEICTaBUTENb TOCYAAPCTBEHHOW MEKIYHAPOJIHON OpraHu3aIiy.
Cornacno Kousenmu ODCP, rocynapcrBeHHbIE (YHKIHMH BKIIOYAIOT B ceOsi JIIOOYIO JesATEINb-
HOCTB, OCYIIECTBIISIEMYIO B MHTE€pPECaxX TOCYAAapCTBA, BHIMOJIHEHUE KOTOPOI BO3JIOKEHO 3apyOex-
HOW CTOPOHOMH, a FOCYAapCTBEHHOE NPEANPUATHE — 3TO JH000€ NpeanpusTHe, HA KOTOPOE paBu-
TEJIBCTBO WJIM ITPABUTENIBCTBA MOTYT IIPSIMO MJIM KOCBEHHO OKA3bIBATh JOMHHHPYIOILEE BIUSHUE.

B «YronoBHo-npaBoBoit Kousenmuu Coera EBpombi», npunsaroir 4 HosiOps 1998 roma k
(dbopmMaM KOPPYILIMOHHOIO MOBEAECHUS OTHOCATCS: aKTUBHBIN MOAKYI HAIIMOHAIBHBIX JTOJDKHOCTEH
JIUL; TACCHUBHBIN MOAKYIl HAI[MOHAJIbHBIX TOCYAAPCTBEHHBIX IOJDKHOCTHBIX JIMILL, HOJIKYI UJIEHOB
HAIIMOHAJIBHBIX TOCYAAPCTBEHHBIX COOpPaHUH; MOJKYII HHOCTPAHHBIX TOCYIAPCTBEHHBIX JOJKHOCT-
HBIX JIUII; TOJKYI WIEHOB MHOCTPAHHBIX TOCYAAPCTBEHHBIX COOpaHMIi; aKTUBHBIN MOAKYI B 4acT-
HOM CEKTOpE; IaCCUBHBIN MOJAKYIl B YACTHOM CEKTOPE; MOJKYI JOJKHOCTHBIX JIUI] MEXIyHApPOI-
HBIX OpraHMU3alui; MOAKYI WICHOB MEXIYHAPOIHBIX MapJaMEHTCKUX COOpaHUil; MOAKYN cynei u
JOJDKHOCTHBIX JIML[ MEXJIYHApOAHBIX CY/IOB; UCIOJIb30BAHUE CIY)KEOHOTO MOJO0XKEHUS B KOPBICT-
HBIX LEJISIX; OTMBIBAHUE JOXOJ0B OT IIPECTYIUICHUH, CBA3aHHBIX C KOPPYILMEHN; IPECTYILICHUS, Ka-
carolyecs onepanui co C4eTaMu; COy4acThe.

He meHbIIMii MHTEpEC MPENCTABISIIOT MOJIOXKEHUS cTaThbi § «KpUMHHAIN3ALNA KOPPYILIUNA»
«Konennuu Opranuzanun O0beMHEHHBIX Hanuii mpoTHB TpaHCHAIMOHATIHLHON OPTaHN30BAHHOM
npectynHoctu», npusstoi I'A OOH 15 noa6ps 2000 r., rnacsuue:

«... 1. Kaxnoe ['ocynapcTBO-y4aCTHUK IPUHUMAET TAKWE 3aKOHOJATEIbHbBIE U IPYTHE MEPBHI,
KaKHe MOTYT MOTPeOOBaThCs, C TEM, YTOOBI MPU3HATH B KAYECTBE YTOJIOBHO HAKA3yEeMBIX CIICHYIO-
LIMe JESHUS, KOTJa OHU COBEPIIAIOTCS YMBILUIEHHO:

a) oberianue, NpeIokKEeHNe WIK IPeA0CTaBlIeHHE MyOIMYHOMY JTODKHOCTHOMY JIMILY, JIMYHO
WIN yepe3 MOCPEAHUKOB, KaKOT0-IM00 HENMpaBOMEPHOTO IIPEUMYIIECTBA I CaMOro JIOJKHOCTHO-
ro JIUIa WIK UHOTO (PU3NYECKOT0 MM IOPUIUYECKOTrO JIMLA, C TEM YTOOBI 3TO JOJKHOCTHOE JIMIIO
COBEpIIMJIO KaKoe-In0o JeiicTBhe WK Oe3/eiicTBHE NMPU BBHIMOJIHEHUH CBOUX JIOJKHOCTHBIX 00s-
3aHHOCTEMN;

D) BRIMOTaTenbCTBO WITH MPHUHSATHE MyOJIMYHBIM JIOJDKHOCTHBIM JIMIIOM, JINYHO HWJIH Yepe3 T0-
CPETHUKOB, KaKOT0-ITM00 HENPaBOMEPHOr0 MPEUMYIIECTBA IS CaMOI0 JIOJDKHOCTHOTO JIMIa WK
MHOTO (PU3UYECKOTO WM IOPUIUYECKOro JIUIA, C TeM YTOOBI 3TO JOJKHOCTHOE JIUIO COBEPIIHIIO
Kakoe-uoo JieficTBre wim 6e3/1eficTBUEe pU BBIOJHEHUH CBOUX JODKHOCTHBIX 00SI3aHHOCTEH.

2. Kaxxnioe I'ocynapcTBo-y4acTHUK paccCMaTpUBaeT BO3MOKHOCTb IPUHATHS TAKUX 3aKOHO/A-
TEJIbHBIX U JPYTUX Mep, KaKue MOTYT MOTpeOOBaThCs, C TEM, YTOObI MPU3HATH B KAUECTBE yroJOB-
HO HAaKa3yeMbIX JESHMs, YKa3aHHbIE B IyHKTE | HACTOsIIEN CTaThU, KOTJa B HUX y4acTBYET KaKoe-
aM00 MHOCTpaHHOE MYOJUYHOE JOJKHOCTHOE JIMLO WM MEKIYHAapOIHBIA T'pakKIaHCKUM CiTyXka-
nmi. Kaxnoe ['ocynapcTBO-y4acTHHK TaKkXe pPAcCMATPUBAET BO3MOXHOCTh IPU3HATH YTOJIOBHO
HaKa3yeMbIMH JIpyrre GopMbl KOPPYIILIHH.

3. Kaxnoe ['ocynapcTBo-yuyacTHUK TakkKe MPUHUMAET TaKHe MeEpbl, KaKhe MOryT HmoTpedo-
BaThCsl, C TEM, YTOOBI MPU3HATH B KAYECTBE YTOJIOBHO HAKa3yeMOI'0 y4yacTHe B KaueCTBE COOOLTHU-
Ka B COBEPILICHUH KaKOTO-TMOO MPeCTyMIeHUs, IPU3HAaHHOTO TAKOBBIM B COOTBETCTBUU C HACTOS-
LIEH CTaTbeM.

4. JIns ueneit mynkra | HacTosmei craTbu U cTathu 9 HacTosmeld KoHBEHIIMN «ITyOIUYHBIM
JOJKHOCTHBIM JIMIIOM» SIBJISIETCA MYOJMYHOE JOJDKHOCTHOE JIMLO WIIM JIMLO, MPEI0CTaBIISIONIEe
KaKyl0-Tu00 MyOJIMYHYIO YCIyTy, Kak 3TO OIpe/esseTcss BO BHYTPEHHEM 3aKoHoAaTenbcTBe ['ocy-
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JapcTBa-y4yaCTHHUKA, B KOTOPOM JTAHHOE JIMLIO BBIMOJHSET Takue (PYHKIMU, U KaK 3TO MPUMEHSIETCS
B YTOJIOBHOM 3aKOHOJATENIbCTBE ATOro ['ocynapcTBa-y4acTHUKaY.

Bonpeku oxunanusam, «Konsenuus OOH npotus koppynuun», npunsaras B aekadpe 2003 r.
B Mekcuke, TakKe He COAEPKUT YHU(HUIMPOBAHHOTO ONpPENENIEeHUsI KOPPYNLUHU, OAHAKO J1aeT OIl-
peliesieHnsl €€ OCHOBHBIX 3JIEMEHTOB M IE€PEUYMCISACT JEsHHs, OTHOCHUMbIE K JaHHOMY SIBJICHHIO,
IIPEJOCTaBIISASA KaXI0MY TOCYAapCTBY MPaBO BBIXOAUTH 3a UX PaMKH. DTO:

- akTUBHBIA nojkymn. Obenianue, NpeaaokKeHUe Wi IpeAoCTaBIeHHe HAlMOHAIBHOMY I1y0-
JUYHOMY JIOJKHOCTHOMY JIMIlY, HHOCTPAaHHOMY IyOJIMYHOMY JOJKHOCTHOMY JIMILY M JOJDKHOCT-
HOMY JIMILY TyOJIMYHBIX MEXIYHAPOTHBIX OPTaHU3AIMi HETPAaBOMEPHOTO MPEUMYIIECTBA C LEIbI0
JIeiCTBOBATH MJIM BO3JIEPXKUBATHCS OT ACUCTBHUI B BONPOCAX, UMEIOIIUX OTHOLICHUE K CIY)KEOHBIM
00513aHHOCTSIM;

- IACCHUBHBIN NOJKYI. BbhIMOraTenscTBO WM MOJIyY€HUE HALIMOHAIbHBIM ITYOJINYHBIM JIUIIOM,
MHOCTPAaHHBIM ITYOJMYHBIM JOJDKHOCTHBIM JIMIIOM U JOJDKHOCTHBIM JIMIIOM IyOJMYHBIX MEXIyHa-
POJHBIX OpraHu3alMi HEPaBOMEPHOI'O MPEUMYILECTBA C LIEJIbI0 ACHCTBOBATh UM BO3/IE€P/KUBATh-
Csl OT JIESATEILHOCTH 110 BOIPOCAM, OTHOCAIIMMCS K CITy>K€OHBIM 0053aHHOCTSIM;

- xumenue. Kpaxa niM He3akOHHOE NPUCBOECHUE MMYILECTBA, JCHEKHBIX CPEJICTB, LIEHHBIX
Oymar wim JrOBIX IPYTUX IEHHOCTEH MOPYYeHO roCyIapCTBEHHOMY JIOJDKHOCTHOMY JIMILY B €ro
WIH ee 0(pUIHATHLHOM Ka4yecTBe;

- B3 TOYHMYECTBO B YaCTHOM CEKTOpE. AKTUBHBIA WJIM NMACCUBHBINA MOJKYI JIIOOBIM JIUIIOM,
KOTOPOE HETOCPEJACTBEHHO PYKOBOJHT MM pabOTaeT MM KOCBEHHO, B JTFOOOM KauecTBe, sl CyOh-
€KTa YaCTHOT'O CEKTOpa;

- XUIIEHUE MMYILECTBA B YACTHOM CEKTOpe. XHILEHHE JIHOObIM JIMIOM, KOTOPOE PYKOBOAUT
WK paboTaeT, NpSIMO UM KOCBEHHO, B JJIOOOM KauecTBe, JIs CyObeKTa YaCTHOTO CEKTOpa;

- 3110ynoTpelieHue ciykeOHbIM nosnoxeHueM. CoBeplIeHre WM HEeCOBEpILEHUE JIeHCTBUS,
HapyLIAIOIIEro 3aKOH, MyOJUYHBIM JIOJPKHOCTHBIM JIMIIOM C LENbI0 MOJTYYEHHs] HEPAaBOMEPHOIO
MIPEUMYIIIECTBA;

- TOPrOBJISl BIMSHUEM. 3JI0yNOTpeOiIeHne MyOJINYHBIM JOKHOCTHBIM JIMIIOM BJIMSIHUEM Ha
aJIMMHHCTpAIINIO, OpraH MyOJUYHON WJIM TOCYJapCTBEHHOM BIJIACTH, C LENbIO MOJTYYEHUS IPEUMY-
LIECTBA;

- He3aKOHHOE oforarieHue. 3HauuTeNIbHOE YBEIMUEHNE aKTUBOB rOCY1apCTBEHHOTO JTOJDKHO-
CTHOTO JIMIIa, KOTOPOE HE MOXKET OBITh pa3yMHO OOBSICHEHO KaK pe3yjbTaT ero WK €€ 3aKOHHOT'O
J0X0/1a;

- oTMbIBaHHE JeHer. COKpBITHE IPOUCXOXKAECHUS ACHET, MOJYYEHHBIX IPECTYNHBIM IIyTEM,
4acTo C MOMOIIBIO [IEPEBOJIA C YIACTHEM HHOCTPAHHBIX OAHKOB MJIM 3aKOHHBIX MTPEIPHUATHIA;

- cokpbiTie. COKphITHE WIIH JalibHENIIee yaep:KaHue UMYILECTBa, MOJIy4eHHOTO B Pe3yJIbTa-
Te koppymuuu [37, . 5].

[IpencraBisieTcs, YTO OAHUMHU U3 PACHPOCTPAHEHHBIX BUAOB KOPPYILMH SBISIOTCS YKIOHE-
HUE OT yIUJIaThl HAJIOTOB, PSIJI MPECTYIUIEHUH B chepe IKOHOMUUECKON JIeITEeNbHOCTH U IpyTue, KO-
TOpBIE, OAHAKO, HU MEKIYHApOJHBIMU JI0TOBOPAaMHU, HU HALlMOHAJIBHBIMM 3aKOHOJATEIbCTBAMU K
pa3psay TaKOBBIX HE OTHECEHBI.

Cornacno 3akona Azepb0aiikanckoil Peciybnuku «O Ooprbe ¢ KOppyHuuen» B pelakiiuy OT
22.12.2020 r., KOppyHIHS — 3TO HE3AKOHHOE MOJYYeHUE JTOJPKHOCTHBIMU JIMIIAMU MAaTEPUATIBHBIX U
Mpoyux OJar, JIbroT Wik NPUBUIIETUN C UCTIOJIB30BaHUEM CBOETO CTaTyca, CTaTyca MpeCTaBIsieMo-
ro UMH Oprasa (CTPYKTYpbl), JODKHOCTHBIX MOJTHOMOYMN WJIM BO3MOKHOCTEH, BBITEKAIOLIUX U3
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JAHHOTO CTaTyca U MOJHOMOYHIA, a TaKKe MPUBICYCHUE PUZHMUECKUMU U IOPUANUYESCKUMHU JTUIIAMHU
JaHHBIX JOJDKHOCTHBIX JIMI] Ha CBOIO CTOPOHY IIyTE€M HE3aKOHHOTO TMPEUIOKEHUS WK OOeHIaHus
1100 Tepelaud UM OTMEUCHHBIX MaTePUAIbHBIX U IIPOYUX OJiar, JIbroT win npusuieruii [ 10].

B VK Aszep6aiimkanckoit PecriyOnuku, KOppYNIIMOHHBIM TPECTYIUICHUSM MOCBSIIEHA TJIaBa
33, ozarnaBnenHas «KoppylinoHHbIE NPECTYIJICHUS U MHBIE MPECTYIUICHUS MPOTUB HUHTEPECOB
CIIy’)kObI», K KOTOpbIM oTHeceHbl cT. 308 (3noynorpebiaeHue JOHKHOCTHBIMU OJTHOMOYHSIMH), CT.
308-1 (Heucmonp3oBaHue M0 Ha3HAYEHHUIO CPEACTB TOCYAAPCTBCHHOIO OIOKETA, IEJIEBBIX OFO-
’KETHBIX (POHIOB MM BHEOIOPKETHBIX TOCYIApCTBEHHBIX (OoHIOB), cT. 308-2 (PacxonoBanue rocy-
JTApCTBEHHBIX CPEICTB 0€3 MPOBENEHUS MPOIEIYp 3aKYIIKH WIM HE3aKOHHOE MPOBEICHUE rocy1ap-
CTBEHHBIX 3aKymnok), cT. 309 (IIpeBbllieHue NOJKHOCTHBIX NojgHOMouMil), cT. 310 (IIpucBoenue
MOJITHOMOYMH JAOHKHOCTHOTO Jiuna), cT. 311 ([lomyyenue B3sSTKH (MACCUBHOE B3ITOYHUYECTBO)), CT.
312 (Jlauya B3sTKH (aKTUBHOE B3STOYHUYECTBO)), cT. 312-1 (HezakoHHOE BO3/IEHCTBHE HA PEIICHUE
JOJHKHOCTHOTO JHIa (TOProBis aBToputeToM)), cT. 313 (CmyxebHbil momior), ct. 314 (Xanat-
HOCTb), cT. 314-1 (IIpuHATHE HE3aKOHHOTO PEHICHUS OTHOCHTEILHO 3€MENIbHBIX Y4acTKOB, HAXO-
JSIIAXCST B MCKJTFOUUTEIBHOM MOCYIapCTBEHHOM COOCTBEHHOCTH), CcT. 314-2 (BbiaeneHue 3eMelb-
HBIX Y4aCTKOB, JIMOO BbIJIa4a pa3pelIeHus Ha MPOBEICHUE CTPOUTENbHBIX MM MOHTAXHBIX paboT ¢
HapyIICHUEM IPABWJI, YCTAHOBJICHHBIX 3aKOHOM) U cT. 314-3 (He nmpenoTBpaiieHue CTpOUTEIbHBIX
paboT, MPOBOMMBIX C HAPYIICHUEM MPABUII, YCTAHOBJICHHBIX 3aKOHOJIATEILCTBOM) [29].

Kak oTmeuanock, Hapsay ¢ MEXIAYHApOAHBIMU COIVIAIICHUSIMHU Ba)KHOE 3HAYEHUE B NOHUMa-
HUU KOPPYILHUUA UMEIOT HAayuHbIE UCCIIEI0BaHUs, IBUBLIMECS (MM JOJDKHBI ObUIM OBITH SIBUBIIH-
MHUCS1) OCHOBOW MEXIYHApOAHBIX MPABOBBIX TOKYMEHTOB B ATOW 00JIaCTH.

Tak, cyIlecTBEeHHYIO POJib B OCMBICICHHUH KOPPYIIIUYA B HBIHEIIHEM MOHUMAHUH UMEIOT TPY-
1l Hukono MakuaBey, CpaBHUBABIIIETO €€ ¢ 00JIe3HbIO, KOTOPYIO BHayYase TPYAHO Paclo3HaTh,
HO JIETY€ JIEYUTh, HO €CIIM OHA 3alyIleHa, TO JIETKO paclo3HaTh, HO TPYAHO U3neuuTsh [21, c. 119].

Cnycrs Bek, Tomac ['006c B «JleBuadane» ykazai: <«JII0J1, KHYAILUECS] CBOUM OOraTCTBOM,
CMEJIO COBEpPLIAIOT MPECTYIUIEHUs B HaJEXJEe, YTO UM yAacTcs M30eXaTh HaKa3aHUs MyTeM KOp-
PYMITUPOBaHMSI TOCYIAPCTBEHHON FOCTULIMK WJIU MOJIYYUTh MPOILIEHUE 3a IEHbI'M WIH Apyrue ¢op-
MBI BO3HarpaxxaeHus» [6, c. 229].

HOpunnueckwnii sanmknoneanueckuii cnoaps Jl. bannenraiina (CIIA) TonKyeT CI0BO «KOP-
PYMIMPOBAHHBIN» KAaK «U3BPALIAIOIINN Ha3HAYE€HUE OPraHoOB rOCyJapcTBa B LIENSAX W3BJICUYECHHS
JIMYHOM BBITOJIbI, IPEMATCTBYIOLINI MpoOLIECcCy OTIPABIIEHUs IpaBocyaus» [38, c. 14].

HOpunnyeckuii cinoBaps I'. biaska (CILIA) onpenenser KOppyHuHiO Kak «... JesTHHE, COBEp-
[I1aeéMO€ C HaMEpPEHHEM IPEeOCTaBUTh HEKOE MPEUMYIIECTBO, HECOBMECTUMOE € O(UIIMATBEHBIMU
00513aHHOCTSIMU JTOJKHOCTHOTO JIMIIA U MpaBaMu JPYTUX JIMIL;, JesTHUE JOJHKHOCTHOTO JIMIA, KOTO-
pO€ HE3aKOHHO W HEMPAaBOMEPHO HCIOIb3YET CBOE MOJIOKEHHE WIIM CTaTyC JUIsl U3BJIEUEHUS KaKo-
ro-n0o MpeuMyIecTBa AJis ce0sl WK PYTroro JIMIA B IENAX, IPOTHUBOIMOIOXHBIX 0053aHHOCTSIM U
npaBaM apyrux jumy [39, c. 29].

Jlpyroii amepuKaHCKUIl yueHbli B 001acTi yronoBHoro npasa P. [lepkunc otmeuaet: «CioBo
KOppYNIMsI YKa3bIBa€T HA HEYUCTOIUIOTHOCTD U HEMOPSAIOYHOCTb, M KOTJIa OHO BCTPEYAETCS B yro-
JIOBHOM 3aKOHE, OHO O3Ha4yaeT O0e3HPaBCTBEHHBIE MJIM B OTPOMHOM CTENEHU HEHaJyIeXkKalue JAeHcT-
Bud. HenpaBomepHoe OTIpaBiIeHUE [OJDKHOCTU SIBISIETCA KOPPYMIIMPOBAHHBIM IOBEJIECHHUEM
JOJKHOCTHOTO JIMIIA B XO/1€ UCTIOJHEHHSI €r0 JOJDKHOCTHBIX 00S3aHHOCTEH MM KOT/Ia OHO JIEHCT-
BYET I10/1 BUJIOM OTIPABIIEHUS AOKHOCTI [41].
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AMepuKaHCKUEe HccienoBarenu npobiaemsl koppymuuu O. bandwmin, M. xoncron, Jx.
Haii, U. Keppu, I1. Maitic u C. Conumen onpeensior ee Kak YKJIOHEHUE MOJUTHIYECKUX e TeNeH,
COTPYZHHUKOB TOcCarapara, OM3HECMEHOB M IPYTUX JIUI] OT BHIIOJHEHUS MU CBOMX O(QHIIMATBHBIX
00s13aHHOCTEHN U roCyAapCTBEHHBIX (PYHKIMHA pagy JUYHBIX CEMEUHBIX WM IPYHIIOBBIX HHTEPECOB
C IEJIbI0 O00OTaIllEeHUs W TOBBIIIEHUS CBOErO COIMAIbHOTO craryca [28, c. 14]. M. J[>koHCTOH B
cBoeii padote «llomuTHueckue MocieACTBUS KOPPYIIUU» BbIIETSET YEThIPE OCHOBHBIX THIIA KOP-
PYILMU: B3ITKH B TOProBIIe, MaTPOHAXKHBIE CUCTEMBI, Ipy*)0a 1 KyYMOBCTBO, «KPU3HCHBIE KOPPYII-
uun» [40].

Poccwuiickuit kpumunonor B.C. OBUMHCKHII yKa3bIBAET, YTO «... C TOYKH 3PEHUS MpaBa Kop-
pynius Moria Obl ObITH OINpeeeHa KaKk He3aKOHHOE MCIOJIb30BaHUE MOCYJapCTBEHHOM JTOJKHO-
CTH JUJISl U3BJICUCHUS JIMYHBIX BBITO» [27, ¢. 16].

B.B. Jlynees, paccmaTprBas KpUMUHOJIOTUYECKUE MPOOIEMBI KOPPYIILIMU KaK BUJA KOPBICT-
HOM MPECTYMHOCTH, OTMEYAET: «IKOHOMHUYECKHUE MPECTYIUICHHS SBIISIIOTCS MCKIIOUUTENIBHO 3HA-
YUMOM 4YacCThIO KOPBICTHOM MPECTYMHOCTH. AHAJIOTMYHO IOJIOKEHUE KOPPYILHUU U B CTPYKTYpeE
caMHX KOHOMHUYecKux AessHui. [Ipruuem Te 0cOOEHHOCTH, KOTOpPBhIE XapaKTEePHbI JJIs1 SKOHOMHYE-
CKOI MpecTymHOCTH (BBICOKOE OOIIECTBEHHOE IMOJIOKEHHE CYOBEKTOB €€ COBEPIICHUS; U30IIPEH-
HO-MHTEJUICKTYaJIbHbIE CTIOCOOBI UX JCHCTBHIA; OTPOMHBIM MaTepUANbHbIA, (PU3MYECKU 1 MOPaTb-
HBIU ymep0, UMU TPUIMHEHHBIN; UCKITIOUUTEIbHAS JJATEHTHOCTh 9KOHOMHUYECKUX MOCATATEeIbCTB U
CHUCXOJUTEIBHOE OTHOLIEHHUE BJIACTEH K ATOW IpyMIie NPEeCcTYIHUKOB), B KOPPYILIUU JTOBEAEHBI 10
CBOETO aIoresl.

... UTO e MmoHUMaeT MEXIyHapoJHOe coo0IecTBO o Koppynuuei? CyiiecTByeT MHOXe-
CTBO ONpPEEICHUM, HO MOJHOM SICHOCTH U PaBOBOM TOUHOCTH HeT. KOHEYHO, KOppyILHUs - CKOpee
CUHTETUYECKOE COLIMAIIBHOE MJIM KPUMHUHOJIIOTMYECKOE MOHATHE, YEM IIPABOBOE, IIOATOMY €€ HaJ0
paccMaTpuBaTh HE KaK KOHKPETHBIA COCTaB MPECTYIUIEHUS, & KaK COBOKYITHOCTb POACTBEHHBIX BU-
noB aesHui» [20, c. 267-271].

«Copnepxanue koppynuuy, - numer C.B. MakcuMoB, ornpenesnseTcss COBOKYMHOCTBIO pa3HO-
oOpa3HbIX JAesiHUH (IeicTBUM WK 0e31elCTBYA), BEIPAXKAIOIIUXCS B HE3aKOHHOM MOJTYYEHUN UMY-
IIECTBA, YCIYT WIH JIbIOT JIMIIOM, YIIOJTHOMOUYEHHBIM Ha OCYIIIECTBIEHHE TOCYJapCTBEHHBIX (YHK-
LM, a TAK)KE B IPEJOCTABIEHUHU €MY TAKUX TPEUMYILIECTB.

dopMaMu TPOSBIEHUS KOPPYIIUH BBICTYNAIOT Creuru(UYecKre BHJbI HapYIIEHUS ITHYE-
CKMX U IPAaBOBBIX HOPM JIMI[aMM, YIOJHOMOYEHHBIMHM Ha BBINOJHEHHE I'OCYIapCTBEHHBIX (YHK-
uuii» [22, c. 24].

ITo muenuto C.B. MakcumoBa, «KOppynuus - 3TO UCIOJIb30BaHUE T'OCYIAPCTBEHHBIMU, MY-
HULMNAIBHBIMU WIW UHBIMH MYOJIMYHBIMU CIYKalIUMH (B TOM YHUCIIE JeNyTaTaMu U CyJbsSIMHU) JTU-
00 ciayXallMMHU KOMMEpPYECKHX WJIM WHBIX OpraHu3anuil (B TOM 4HCIIe MEXJIYHApOIHBIX) CBOETrO
cTaryca Jjs HE3aKOHHOTO MOJTY4YeHHs] UMYIIECTBA, IpaB Ha HEro, YCIYr WM JILIOT (B TOM YHCIIe
HEHMYIIIECTBEHHOT 0 Xapakrepa)» [23, c. 9].

B poccuiickoii kpumunonoruu (A.W. Jlonrosa, I1.A. Kabanos, b.B. BomkeHnkuH) ¢ He3HaUH-
TEIbHBIMU BapHAIUSIMU CYLIECTBYET TAK)KE CIIEIYIOIIEE ONPENEICHUE KOPPYIILUU: «...COLIUATIBbHOE
ABJICHUE, XapaKTEPU3YIOIIEeCs MOAKYIIOM - IPOJaKHOCTBhIO TOCYAAPCTBEHHBIX M MHBIX CIYXKallluX
Y Ha 3TOH OCHOBE KOPBICTHBIM HCIIOJIb30BAHMEM WJIM B JIMYHBIX WJIN Y3KOTPYIIOBBIX, KOpIOpa-

TUBHBIX HHTEpECAX O(bI/H_H/IaJ'IBHBIX CJ'Iy>Ke6HI)IX OOJHOMOYUU CBSI3aHHBIX C HUMHU ABTOPUTETA U
BOo3MOXHOCTEH» [18, ¢. 501; 12, ¢. 7; 4, ¢. 29-30].
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B.E. OMMHOB M Jpyrue KpUMHUHOJOTU IOJ KOPpPYNUHMEH NOHUMAIOT: «...MCIOJb30BaHUE
YIIOJIHOMOYEHHBIMU HA BBIMOJIHEHHE TOCYIaPCTBEHHBIX (DYHKUIUH (MM MPUPAaBHEHHBIX K HUM) JH-
LIJaMU CBOETO CTaTyca M CBA3aHHBIX C HUM BO3MOKHOCTEW JJIsl HENIPELYCMOTPEHHOIO 3aKOHOM I10-
Jy4eHHUs] MaTepHalIbHbIX, MHBIX OJIar U MPEUMYILIECTB, a TaKKe MPOTUBONPABHOE MPEAOCTaBICHUE
UM 3TUX OJIar ¥ MPEUMYIIECTB GU3MUYCCKUMU U IOPUINICCKUMHU JTuiaMm» [28, ¢. 477; 34, c. 350].

Cornacno A.M. Mu3sepus, KoppyHnius - 3TO COLMAIBHOE SIBJICHUE, 3aKII0YAIOIIeecs B pasiio-
JKEHUH o0lIecTBa M TOCYIapCcTBa, KOT/Ia TOCYJapCTBEHHbIE (MYHUIIMNIAIBHBIC) CIyKaIlIKie, a TAKKe
JMIa, YIOJHOMOYEHHbIE HA BBINOJIHEHHE KaK IOCYAApCTBEHHBIX, TaK U HHBIX YIPABICHUYECKUX
(GyHKUIUH, B TOM YUCIIE U B KOMMEPYECKOM CEKTOPE, MCHOJB3YIOT CBOE CIIY)KEOHOE MOJIOKEHHUE,
CTaTyc U aBTOPHUTET 3aHMMAEMOM JOKHOCTH BOIIPEKH MHTEpEcaM CIyKObI INOO APYrHX JIUI U YC-
TAQHOBJICHHBIM HOpPMaM TIpaBa W MOPAJH, B KOPBICTHBIX LEJSAX JUIS JIMYHOTO OOOTAICHUs WU B
IpYHIOBBIX HHTEpecax [26, c. 35].

[To muenuto I'.H. TI'opiieHKOBa, «...KOPPYMLUS - 3TO HETATUBHOE COLUAIBHO-TIOJIUTUYECKOE
SBJICHHE, BBIPAKEHHOE COBOKYITHOCTBHIO aMOPAJIbHBIX JEUCTBUH, NUCLMIUIMHAPHBIX MPOCTYIIKOB,
TPaKJIaHCKO-TIPAaBOBbIX, aIMUHMCTPATUBHBIX NPABOHAPYIICHUH, MPECTYIUIEHUH, BKIIOYAIOMINX B
ceOst HpaBCTBEHHO MPaBOBOE PA3JIOKEHHUE U UCTIOIb30BAHUE B MPOTUBOIIPABHBIX KOPHICTHBIX LENSX
rOCy/IapCTBEHHBIX CIy’KalUX (IITaTHBIX pPaOOTHUKOB IOCYJAapCTBEHHBIX OPraHOB, OpraHU3alui,
YUPEXKJIEHUH, MyHUIIUIIAIIbHBIX OPTraHOB), HAPOAHBIX JIEMYTaTOB M UX MOMOIIHUKOB, Cy/1el, Hapo -
HBIX 3acearesel, JOHKHOCTHBIX JIML (IPEJCTaBUTENEH BIACTU WIN JIMILI, HaJEJIECHHBIX OpraHu3a-
LIUOHHO-PACIOPAUTENBHBIMU JTHO0 aAMUHUCTPATUBHO-XO35ICTBEHHBIMU TOJIHOMOYUSIMHU) MIyTEM
CTUMYJIMPYIOIIETO MOOYXACHUS UX K MPOTHUBONPABHBIM ACSHUSAM, a TaKXKe CaMHU TaKHe ICsHHUS,
COBepIIIaeMble KOPPYMITUPOBAHHBIMHU JiUiamMm» 7, ¢.19-20].

ITo Bepcuu cnenumanuctoB ¢pouna MHIAEM, «...moa Koppymniyei MOHUMAIOT CUTYallnIo, KO-
I/1a JOJDKHOCTHOE JIMILIO NPUHUMAET IPOTUBONPABHOE PEUICHME... U3 KOTOPOIO U3BIEKAET BBINOLY
HEKOTOpasi BTOpasi CTOPOHA, ... U CaMO JI0JKHOCTHOE JIMIIO TIOJyYaeT HE3aKOHHOE BO3HATPAKICHHE
ot 3T0# ctopons» [11, ¢.70-72].

Hemenxkuii ropuct X.-HO. KepHep cunrtaer, 4to Koppynuus - 3T0 J1000M BHJI 3alpelieHHbIX
OTHOUICHUI, B KOTOpPbIE BCTYIAET MOJMUIEHCKUI YMHOBHUK, 3aHUMAas O(QUILMAIbHOE IMOJIO0KEHHE,
MOJIYYaroIUil HE3aKOHHO MaTepUaIbHOE BO3HArPaXkICHUE UM BBITOJbI JTMOO XKAYIIUN UX MOTyye-
Hu [19, c. 105].

A.Il. BonkoB 1o KOppynie MOHUMAET «...HEraTUBHOE COLIMAJIBLHOE SIBICHUE, XapaKTepH-
3YIOILIEE CTENEHb MOPAJIBHO-3TUYECKOTO U NPABOBOTO PA3NI0KEHUSI JOLKHOCTHBIX JIUI] U JIULL, BbI-
HOJHSIOIUX yIpaBlieHYeCKUe (PYHKIUU B KOMMEPUYECKUX UM MHBIX OpraHU3alUsaX, KOTOPOE BbI-
paxkaeTcs B COBEPIICHUHM MMM JIEHCTBUH, BO3MOXKHBIX B CBSI3U C 3aHMMAE€MBIMH JIOJKHOCTSIMM, B
MHTEpecax TPEThbUX JIMI] 32 HE3aKOHHOE BO3HArpakJeHHe MaTepUallbHOTO U HEMAaTEepPHAIbHOTO Xa-
pakTepa, peacTaBasieMoe mocieaHumy |5, ¢.480-481].

Oxkcdopackuii coBaph COBPEMEHHOTO aHTJIMMCKOTO si3bIka (coctaButenb A.C. XopHOu) or-
penenseT KOppyIIHIo Kak: a) HeUeCTHOe MJIM Oe3HpaBCTBEHHOE, HeXopollee moseaeHue; 0) Oec-
YEeCTHBIN IIPUEM MM TPOIIECC UCKAKEHUS, IIOPYH Yero-imubo; B) 4acTh CJIOBA, KOTOpas B pe3yJbTa-
T€ JUIMTEIBHOTO YIOTpeOieHus Obljla H3MEHEHa B HeMPUBBIUHBIN BUA [32, c. 261].

Takum 0O6pa3zom, MpUBEIEHHBIE U APYTHe UCCIEIOBAHHBIE MTOJIOKEHUS, ONPEACIAIONINe U Xa-
paKTepU3yIolne KOPPYIIINIO, TO3BOJISIIOT CJIENaTh CIEIYIOIINE BHIBOIBI:
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1. Koppymmust - ¢opma OOIIECTBEHHBIX OTHOIICHUM, 3aKITIOYAIONIASICS B JOCTHKECHUU HITU
MIONBITKE JOCTUKEHUS JIMYHBIX LIEJIEH MYTEM aMOpaJbHOIO MCIOJb30BaHUS I'OCYJApCTBEHHBIX U
(1) 0011IeCTBEHHBIX BO3MOKHOCTEH.

C nHameil Touku 3peHus, IPU KOPPYILUHN UCIOJb3YETCsl HE JOJKHOCTHOE MOJI0KEHUE KaKo-
ro-1mbo JMIa, a TOCYAapCTBEHHbIE U O0IIECTBEHHbIE BO3MOXKHOCTH, MOJTY4YE€HHbIE UM OT TOCyAap-
CTBa U OOILECTBA Ha OIIPECIICHHBbIH JINO0 HEONPEAETIEHHbIH CPOK.

[IpuoOpereHue BO3MOKHOCTEH rocyAapcTBa U O0LIECTBA MOXKET NPOU30MTH IIyTEM UX JAese-
THPOBaHUs MO0 MPHUOOpETEeHUs! B pe3yibTaTe KaKUX-ITMOO 3aciayr mepei rocydapcTBOM M (HIIH)
OOILECTBOM.

[Ipu xoppynuuu rocynapcTBeHHbIE W (MJIHM) OOLIECTBEHHBIE BO3MOKHOCTH HCIOIB3YIOTCS
OJIHUM HJIM HECKOJIbKUMM JIMLIaMH, SIBJISIOLIUMUCS €€ CyObeKTaMHu, HO HE BCE U3 HUX 3aHUMAarOT
KaKue-m00 JOKHOCTH.

ITon ucnonb30BaHHEM HaMU ITOHMMAIOTCS BCE BU/IbI YEJIOBEUECKOM JESATEIbHOCTH, OCYIIECT-
BJICHHBIE ITPOCTBIMHU, JTUOO CIIOKHBIMU ACHCTBUAMU WIH O€3/1€HCTBUEM.

ITo BO3MOXKHOCTSMHU IMOHMMAETCSI BO3MOXHOCTb PACHOPSIKEHHS MaTepHajIbHbBIMH LIEHHO-
CTSIMU U IeHCTBUSMU APYTUX JIUL, IPUHATHUS PEIIEHUH U T.1II.

2. Koppymus kak ¢popma 00MIeCTBEHHBIX OTHOIICHUH CYIIECTBYET JIMIIb B TOCYIapCTBE, OC-
HOBOM KOTOPOTO SIBJISIETCS OOLLECTBO.

3. O01ecTBEHHAs ONTaCHOCTb KOPPYILIUH.

4. Koppynuust kak ¢opma OOIIECTBEHHBIX OTHOIIEHHH HETaTMBHO BOCIIPUHHMAETCS M OlLle-
HUBAETCs TOCYAAPCTBOM M €r0 IpakaaHaMu (0OLIECTBOM).

5. bops0a ¢ koppymnuuei - 0cHOBa CyLIECTBOBAaHUS U (DYHKIIMOHUPOBAHUS TOCYAAPCTBA.

6. 'ocynapcTBo Gopercst ¢ KOppyInuuei pa3aMyHbIMU CIIOCOOaMHU M METOJIaMH: BOCIIUTATENb-
HBIMH, KYJIbTYPHBIMH, IPAaBOBBIMH, SKOHOMHUYECKUMH, TOTUTUYECKUMU U JIP.

7. OnHUM U3 MPABOBBIX METO/I0B OOpbOBI C KOPPYMIMEN sABIsSETCS KpUMHHATU3aLUs (BBEae-
HUE YrOJOBHON OTBETCTBEHHOCTH) €€ 3JIEMEHTOB U BUJIOB.

8. DneMeHTamM, MOJUISKAIMMH KPUMHUHAIN3ALNHY, SBISIOTCS: UCIOJIB30BaHUE TOCYIapCT-
BEHHBIX U (WIM) OOLIECTBEHHBIX BO3MOKHOCTEH JUIsl TOCTHKEHUS JUYHBIX Lieneil. Bee anemeHTsl
KOPPYILMH SBJISIOTCS 003aTeIbHBIMH.

9. Hcnonb3oBaHue 4ero-inbo MOXKET OBbITh JIEMEHTOM MpPaBOHAPYIIEHUs (MPECTYIICHHS)
€CJIM UMEIOTCS 3aKOHBI, PETYJINPYIOIINE MOPSAJ0K MCIIONIb30BaHUS U B CIIy4ae HapyLEHUs 3TOro I0-
psaKa, T.6. HE3aKOHHOE UCIOJIb30BaHUE.

IIpoTHBO3aKOHHOE, HE3aKOHHOE UCITOJIB30BAHNE BCET/1A SIBISIETCSI aMOPAJIbHBIM.

10. ITox AMYHBIMM MOHUMAIOTCS 1I€JIM, HAIlpaBJICHHbIE Ha YJOBJIETBOPEHUE KaKUX-THOO MO-
TpeOHOCTE NnIa, €ro POACTBEHHUKOB, 3HAKOMBIX U T.II., TM0O MHBIX JIMII, B KOTOPHIX OH B CBSI3U C
STUM 3aUHTEPECOBaH.

11. Mcrionb30BaHNE TUYHBIX BO3MOXKHOCTEN HE SIBISIETCS 3JIEMEHTOM KOPPYIILIVH.

12. CyObeKTOM KOPPYIIIUU MOKET OBbITH J1H000€ JHIIO.

Pestomupyst u310)K€HHOE, TIOHATHE KOPPYIIIUU MOXET ObITh CHOPMYIUPOBAHO CIEAYIOIIUM
obpaszom. Koppynuus - HeratuBHast popma oOIIECTBEHHBIX OTHOIICHUH, MpeICTaBIIsAoNIas onac-
HOCTh JUIsl TOCYJIapCTBa M OOIIECTBA, 3aKIIOYAIONIAACSA B JTOCTHKEHUH WM TOMBITKE JTOCTHKEHUS
JUYHBIX IIeJiel MyTeM aMOpaJbHOIO, a B Psijie CllydyaeB, U HE3aKOHHOTO HCIOJIb30BaHUS TOCY-
JAPCTBEHHBIX U (W) OOIIECTBEHHBIX BO3MOXXHOCTEH.

CoO0TBETCTBEHHO, C HaIlIeW TOUKH 3pEHUs, BUAAMU KOPPYIILIUU SBIISIOTC:
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- MOpaJipHas (3TUYECKas) KOpPYILUs, HE COo/leprKalliasi IpaBOHAPYIIEHUI;

- KOPPYILIMOHHBIE IPAaBOHAPYILICHUS.

[Ipumepamu MOpanbHOM (3TUYECKOW) KOPPYHIMM MOTYT CIYyXHUTh ACUCTBUSA, XOTS U HE 3a-
MpeleHHble HOPMAaTUBHBIMHU aKTaMH WM 3aKOHOM, HO OCY)KJIaéMbl€ OOIECTBEHHBIM MHEHHEM:
y4acTHE B MEPOINPUATHSIX, OIJIAYMBAEMBIX ITOAKOHTPOIBHBIMU JTULAMU WA OPraHU3aLMsIMU, [IPU-
HSATHE Ha paboTy, MPOJBUKEHHE 110 CIIY>K0€ POACTBEHHUKOB MJIM 3HAKOMBIX BHICOKOIIOCTABJIEHHBIX
ciyxamux 0e3 yuera uX JeJIOBBIX KadecTB U MpodeccnoHanu3Ma u T.10.

[TonsiTie MOpanbHOM (3TUYECKOI) KOPPYIILIMK HAMHOTO CIIOKHEE KOPPYMIIMOHHBIX MMPaBOHA-
pylieHu, TpeOyeT OTACIbHBIX CEPbE3HBIX CHCTEMHBIX UCCIIETOBAHHMA.

B cBor0 ouepens KOppynuuOHHBIE IPAaBOHAPYILIEHUS TOAPA3ACIISIIOTCS Ha:

a) KOPPYILUOHHBIE MPOCTYIIKH;

0) KOppYIIMOHHBIC IPECTYIUICHUSI.

Mexay KOppyHIUOHHBIMUA NPOCTYIIKAMUA U KOPPYILMOHHBIMHU IPECTYIIICHUSIMU CYLIECTBYET
OuUeHb TOHKas TpaHb, BUHOW Y€MYy HEOMpEeAeIeHHOCTh U HEKOHKPETHOCTh MPABOBBIX HOPM, 00Y-
CJIaBJIMBAIOIAs HEOJHO3HAYHOCTh UX TOJIKOBAHUSI.

[IpaBoBbIE HOPMBI, ONpPEACIAIONINE KOPPYINLIMOHHBIE POCTYNKHU, UX JEHCTBEHHOCTh HAXo-
JATCSL B KOPPETSLMOHHBIX CBS3SIX C MOPAJIbHOM KOPpYHLUEN U KOPPYINLUHUOHHBIMU MPECTYIICHU -
MHU.

B 571011 CBSA3M MHTEPECHO OTMETHUTH, UTO B A3epOalkaHe psiiy Cylel 3a COBEepIIEHUE KOp-
PYIIIMOHHBIX MPOCTYIKOB OOBSBICHBI 3aMEYaHUsI U BBITOBOPA, HEKOTOPHIE TIOHMWKEHBI B JTOJKHO-
CTH 0O TepeBeIeHbl U3 OJHOTO pailoHa B OPYroH, rie, OYeBHIHO, BOSMOXKHOCTEH Al KOppyM-
[IMOHHBIX pelIeHui u neiicTBuil MeHble. [logobHoe «HOy-Xay» B 00pb0e ¢ KOPPYMIHEH 3acTyKu-
BAE€T MIPUCTAIBLHOTO BHUMAHUSL.

OCHOBHBIMU BUJIaMU KOPPYILIHUOHHBIX MPECTYIJIEHUM, C HAIIE TOUKH 3PEHMUS], SIBISIOTCS:

- B3TOUYHUYECTBO; (/1a4a, MOoJIy4eHHe, IOCPETHUYECTBO, IOJICTPEKATEIBCTBO U T.11.);
XUIIEHUS C UCTIOIb30BAaHUEM CIYKEOHOI0 MIIM OOIECTBEHHOTO MOJIOKEHMUS,

3J'I0y1'[0Tp€6J'ICHI/I$I BJIIMAHHUEM HJINM ITOJIOXKCHUEM IIPHU OTCYTCTBUH B3ATOUHHYCCTBA U XUIIC-

HUM;

- IPECTYIUIEHUS IPOTUB IPABOCYIAUS;

- BOCIIPETSITCTBOBAHUE OCYIIECTBICHUIO MIPABOCYAUS MyTeM (PU3MYECKOTO WM TCUXUYECKO-
0 HaCHJIMS,

- YKJIOHEHUE OT YIUIaThl HAJIOTOB.

B cBoro ouepenb, B 3aBUCUMOCTH OT CyOBEKTOB, OOBEKTOB M MOCJEICTBUH MEepEeUHCICHHbIE
BUJIbI KOPPYMIIMOHHBIX MPOCTYNKOB M MPECTYIUICHUH MOTYT OBITh TMOJpa3/ieNeHbl Ha TOJBHUIBI.
Koppynuus kak cuctema, COCTOMT U3 MOJICUCTEM, KOTOPBIE, B CBOIO OYepPE/ib, SIBISIFOTCS CUCTEMa-
MU U T.JI.

«Konsenunss OOH npoTuB KOppynuuHu» B Ka4ECTBE YIOJIOBHO HAKa3yeMbIX BHJIOB TaKOBOU
mpeiaraeT CYuTaTh He3akoHHOe oOorarmieHue (cT. 20), «OTMBIBaHHE» JT0XOJ0B OT MPECTYIUICHUN
(cT. 23) ¥ COKpBITHE OTMBIBAHUS JOXOJOB OT MPECTYIUIEHUH (CT. 24), 9YTO MPEACTABIACTCS HEBEP-
HBIM.

B uactHOCTH, cornacHo crathu 20 «HesakonHoe oGoramienune» Konseniuu OOH mpoTus
koppymnuuu 2005 T., «... IPH YCIOBUH COOJIIOJICHHS] CBOCH KOHCTHTYIIMA M OCHOBOIOJIATAIOIINX
MPUHIIMIIOB CBOEHM MPAaBOBOM CUCTEMBbI Kaxkaoe ['ocynapcTBO-ydyacTHHK paccMaTpPUBAET BO3MOXK-
HOCTh MIPUHATHS TaKUX 3aKOHOJATEIBHBIX U IPYTUX MEpP, KaKhe MOTYT MOTPEOOBAThCS, C TEM, YTO-
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Obl IPU3HATH B KAUECTBE YrOJOBHO HAKa3yeMOTro JAESHUs, KOTIJla OHO COBEPIIACTCS yMBIIUICHHO,
HE3aKOHHOE OOoraiieHue, T.€. 3HAYUTEIbHOE YBEJIHMUYEHHE AKTHBOB ITyOJUYHOTO JOJDKHOCTHOTO
JIMIIA, IPEBBIIIAIOIIEE €ro 3aKOHHBIE I0XO0/Ibl, KOTOPOE OHO HE MOXKET PasyMHBIM 00pa3oM 000CHO-
Bath» [15, C. 12].

o npunstus Konsenunn OOH, He3akoHHOE oOorarieHue Kak npecryrmieHue B 1996 r. 6su1o
BKJIIOUEHO B MexamepukaHnckyro konBeHIuto potus koppymnuun (IACAC) u Konsenmuio Adpu-
KaHCKOTO COI03a O IMPeAyIpexICHIUH KOoppymiuu u 6opsde ¢ Heit (AUCPCC-2003) [24; 14].

K cepeaune 80-X r. npoIUIOro CTOJETHS B YUCIIE MEPBBIX CTPAH KPUMUHAIU3UPOBABLINX HE-
3aKoHHOE oboramienue Obutu bpynei, Jlomuankanckas Pecmyonuka, Eruner, [lakucran, Cenerai,
DKBa0p U Jp., B HACTOSIIEE BPEMS KOJIMYECTBO TAKOBBIX IIPEBBICUIIO MSTh JECATKOB.

B 1964 r. Aprentuna yTBepauia 3aKOHOMPOEKT 1936 r., COrIacCHO KOTOPOTO «I000H Yerno-
BEK, KOTOPBII HE B COCTOSHUU OOBSICHUTH MPOUCXOXKACHUE CBOETO 3aMETHOr0 oboramieHus (Wim
TPETHUX JIUII, €CIH TaKUM 00pa30M OH CKPBIBAET CBOM aKTHBBI), MOJIYUEHHOTO BO BpPEeMs T'OCCITY K-
Obl UM B TEUEHHUE JBYX JIET MOCIEe He¢ HAaKa3bIBACTCS JIUIIIEHHEM CBOOOJBI OT ABYX 110 IIECTH JIET,
mrpadom ot 50 1o 100 % BenuyuMHBI HE3aKOHHOTO OOOTAIEHUS W MOKU3HEHHBIM 3alPETOM Ha
TOCCITYXKOY».

CornacHo yactu 10 Yka3a o npenoTBpalieHu KOppymnuuu, npuHsaToro B 'onkonre B 1971
roJy, «JIH000W TOCYJapCTBEHHBIN CIyXalllui, KOTOPbIM: a) UMEET YPOBEHb >KM3HH BbIIIE TOTO, KO-
TOPBIA COOTBETCTBYET €0 HBIHEIIHUM WM MPEKHUM J0XOAaM Ha ciayx0Oe 0) KOHTPOJHpYeT Je-
HEXHbIE CPEJCTBA WJIM MUMYIIECTBO HECOPA3MEPHO CBOMM HBIHELIHUM WM MPEKHUM J0XOJaM Ha
ciy>x0e Ipu OTCYTCTBHH YAOBIETBOPUTENIBHBIX OOBSCHEHUH, KaK eMy yJaeTcs MOAAepKUBATh Ta-
KOH ypOBEHb JKU3HH WM KaK JIEHEKHbIE CPEACTB WJIM COOCTBEHHOCTD IOMala MOJl €ro KOHTPOJIb,
JOJKeH OBITh MPHU3HAH BUHOBHBIM B COBEPILIECHUU MPECTYIUICHHUS] U MPUTOBOPEH K JIMIICHUIO CBO-
60161 10 10 stet u mtpady xo 1 ma. HKD (okoso $130 teic. nosmapos CIIA)» [36, €. 71-72].

B cootBerctBum co cT. 13 3akona Uunuu o 60prde ¢ koppymiuel, B penakiuu 1988 roxa,
«TOCYAApCTBEHHBIM CIYy’KaIllMi MPU3HAETCS COBEPIIMBIIKMM IPECTYIUIEHUE, €CIIM OH WU JII000H
YeJIOBEK OT €ro UMEHHU, BJaJleeT WIM UMEET B pacloOpsyKEHUU JEHEKHbIE CPeACTBa WM UMYILECTBA
HEcopa3MepHbIE€ N3BECTHBIM HCTOYHUKAM €0 JI0X0/a U HE MOXKET J1aTh YAOBJIETBOPUTEIBHBIX 00b-
SICHEHMH Ha 3TOT cYeT. DTO MPECTYIUIEHNE HaKa3bIBaeTCs JIMIIEHHEM CBOOObI OT OJJHOTO rojia 0
ceMu JIeT, 1 mrpadom» [36, c. 77].

Cornacho ct. 395 VronosHoro xoaekca KHP, BBenennoit B 1997 roma, «rocynapcTBeHHbIE
CIIy’>Kalllie, CTOUMOCTh UMYIIECTBA KOTOPBIX WM PacXoJbl KOTOPBIX 3aMETHO INPEBBIMIAIOT BEJIH-
YMHY 3aKOHHBIX JOXOOB, M 3TO MPEBBIIIEHNUE COCTABIISAET 3HAUUTEIBHYIO CYMMY, MOT'YT OBbITh 005-
3aHbl OOBSICHUTh UCTOYHHUK J0X0J0B. [Ipy HEBO3ZMOKHOCTH MOATBEPKACHHUS 3aKOHHOCTHU J10XOJ0B
CyMMa, COCTaBJISIIOLIasl pa3HUILY, CYHUTAETCS HE3aKOHHO MOJy4eHHOU. B 3ToM ciiydae cienyer Ha-
Ka3aHHe JMIIEHHEeM CBOOOIbI Ha CPOK JI0 5 JIET WM KPATKOCPOUYHBIM apecTOM, a M3JIUIIKUA UMYIIle-
CTBA MOJIekAT B3bICKaHHUIO.

['ocynapcTBeHHBIE CyKalllue, UMEIOIUe cueTa 3a pyOexxom, o0s3aHbl 3aSBUTH 00 3TOM B
COOTBETCTBHM C I'OCYJapCTBEHHBIMU YCTAaHOBJIECHUAMH. MMmeromue cueta Ha CPaBHUTEIBHO KPYII-
HYIO CYMMY M HE 3asBUBIINE 00 3TOM - HAKa3bIBAIOTCS JUIIEHUEM CBOOOIBI HA CPOK JI0 2 JIeT WIN
KpPaTKOCPOYHBIM apecTOM; MpPHU CMATYAIOIIUX OOCTOATENbCTBAX - OpPTaHU3aAIMeld WM BBILIECTOS-
IIMMH OpraHaM¥ MPUMEHSIOTCS aAMUHUCTPaTUBHbIE Mepbl HakazaHus» [31].

Cornacho ct. 189 YronosHoro koaekca JIutsbl, npunsaToi B 2010 rony, «iro60# rpaxiaHuH,
KOTOpBIM BlaZieeT akTUBaMU Jopoxke 250 MUHUMAaIbHBIX MPOKUTOUYHBIX MUHUMYMOB (OKOJIO 65
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TBIC. TUTOB WU $24 ThIC.), 3HAsI, YTO OHM HE MOTJIM OBITH IPHUOOPETECHBI HA 3aKOHHBIC JJOXO/IbI, Ha-
Ka3bIBaeTCs mTpadoM, apecTOM HIIH JIMIIEHUEeM cBO0O B! 10 4 net» [36, €. 18-19].

Tak, B 2014 roay cyn npuroBopui K mTpady CTYACHTKY, KOTOpas HE CMOIIa OOBSICHUTh
MIPOUCXOXKACHHUE CPEJCTB, MOTPAYCHHBIX Ha MpUoOpeTeHrne KBapTupbl. E€ Takxke 00s13a1u BEpHYTh
B Ka3HY CTOMMOCTb HEJIBUKUMOCTH — 0K0JI0 100 ThIC. €Bpo. [1o yTBepkIeHUIO ciieaoBaTenei, Ky-
MUTH KWJIbE AEBYIIKE MOMOT €€ OTEll, CBSI3aHHBIN C TOProBiel HapKoTUKamu [36].

B 2006 r. Poccuiickas @enepanus patudunuposaia Konsennuro OOH npoTuB Koppymiuw,
UCKIIOUMB CT. 20 U3 ganbHeiero npumenenus [33].

[TpoTHBHHUKY KpUMHUHAIU3AIMHA HE3aKOHHOTO 00OTaIlleHHs, B TOM YHCIIe U psij azepOaiiKaH-
CKHMX YYEHBIX, CUMTaIOT, 4To cTaThs 20 Konsenuuu OOH npoTuB KOppyHIMU MPOTUBOPEUUT KaHO-
HaM IpaBa, OCHOBHBIM MpaBaM JIMYHOCTH, APYTHUM MEXKIYHAPOJIHBIM JoroBopaMm, KoHCTUTYyIMH U
YTOJIOBHO-TIPOIIECCYaTbHOMY 3aKOHO/IATeNbCTBY A3epOaiipkanckoit Pecy0muku [3, €. 34-35].

[Ipu 3TOM, nenaroTcs cChUIKM Ha MeEXIyHApOAHBIA NAKT O IPAXKIAHCKUX U MOJIUTHYECKHUX
npaBax, EBpomneiickyto KoHBeHIUIO O 3aIuTe MpaB U OCHOBHBIX CBOOOJ, AMEPUKAHCKYIO KOHBEH-
LU0 O TpaBax 4eloBeKka, A(QPUKAHCKYIO XapTHUIO MpaB YeJIOBeKa W HapoioB, [lexnaparuio mnpas
yenoBeka ACEAH u npyrue mexayHapoJIHbIE JOKYMEHTBI, B KOTOPBIX MPE3yMIIUs HEBUHOBHO-
cTH, cB000/1a caMOOOIHMUEHMS, BO3JIOKEHHE OpeMEHH JI0Ka3bIBaHUS HAa CTOPOHY OOBHHEHUS yKa3a-
HBI B KaY€CTBE OCHOBHBIX HEOTHEMJIEMBIX TIPAB JIMYHOCTH [25; 9; 1; 2; 8].

Cornacho c1. 63 Koncturynuu AsepOaiimxanckoit Peciyonuku, «IIpesymniuysi HeBUHOBHO-
CTU»

«I. Kaxpaplii uMeeT mpaBo Ha MPE3yMIIIHI0 HEBUHOBHOCTH. Kaxk/blil 0OBHHSEMBIH B cOBEp-
IICHUH MPECTYIUICHUSI CYUTACTCS] HEBUHOBHBIM, TIOKa €r0 BUHOBHOCTh HE OY/eT JoKa3aHa B Mpeay-
CMOTPEHHOM 3aKOHOM MOPSAIKE U HE OYJIET B CBSI3U C 3THUM BCTYIUBIIETO B 3aKOHHYIO CUJTY MPUTO-
BOpa cy/Ja.

II. Ecnu ectb 000CHOBaHHBIE COMHEHHSI B BUHOBHOCTHU JIMIIA, TO TIPU3HAHUE €0 BUHOBHBIM
HE JI0IyCKaeTcs.

[II. JIuo, o6BUHSEMOE B COBEPILIEHUU MPECTYIUIEHUS, HE 005S3aHO J0Ka3bIBATh CBOIO HEBU-
HOBHOCTb.

IV. Ilpu ocymiecTBiIeHUH MPAaBOCYIUsI HE MOTYT OBITh HCIIOIB30BaHbI JOKA3aTEIbCTBA, MOMY-
YEHHBIE C HAPYIIEHHEM 3aKOHa.

V. Hukto He MOXKeT OBbITh MpU3HaH 0e3 MPUTOBOPA CyJa BUHOBHBIM B COBEPIICHUH MPECTYTI-
neHus» [16].

CornacHo ct. 66 «Henonyiienue npuHyXA€HUS K J1aye MOKa3aHUW MPOTUB POACTBEHHUKOB)
Konctutynun AsepOaiimxanckoit PeciyOnuky, «HUKTO HE MOXKET ObITh MPUHYXAEH K Jaue MoKa-
3aHUI TPOTUB ce0s1 CaMoOro, CBOETO CYIpyTa, AeTeH, poauTenei, OpaTta, cecTpbl. [lomHbIi epedeHb
POJICTBEHHUKOB, Jladya MOKa3aHUW MPOTHB KOTOPHIX HEOOsM3aTebHa, OMPEIEsIeTCs 3aKOHOMY [ 16].

B kadecTBe OCHOBHBIX MPUHIHUIIOB YIOJOBHOIO CYAOMPOU3BOJCTBA, COCTABISIONIUX OCHOBY
yrOJIOBHOTO TIPECIIeIOBAHUS, 00SCIICUNBAOIINX 3AIIUTY YEJIOBeKa U TpaklaHWHA OT CIy4yaeB He3a-
KOHHOT'O OTpaHHYEHHs €ro MPaB U CBOOO/], YCTaHOBJIEHUE 3aKOHHOCTH M 0OOCHOBAaHHOCTH KaXKI0T0
yrojoBHoro npecinenoBanus, B YIIK Asep0aiimxanckoil Pecriybnuku 3Hauarcs cBoboja caMo00-
JUYEHUS U TPE3yMIIUsI HEBUHOBHOCTH.

B uactHoctH, cormacHo cT. 20 «CBoOoma camMoOOIMYEeHHS U OOJWYEHUS! POJICTBEHHHKOBY
VIIK A3zep0aiimkanckoi PecryOnuku, «<HUKTO HE MOKET OBITh TIOHYXACH K Jjaue MOKa3aHUH Mpo-
THB ce0sl CaMOro M CBOUX OJIM3KUX POJCTBEHHUKOB U MOABEPrHYT KaKOMY-JIMOO Mpecie0BaHuUIO 3a

[ No(6712022 ] FOPHAUIecKue HayKu U 06pa3OBaHUe




Concept and types of corruption 43

3TO; JIUIIO, KOTOPOMY TIPHU MPEABAPUTEITHHOM PACCICIOBAHUH WIH CyJeOHOM pacCMOTPEHUH TpeI-
JIO’)KEHO NPEJOCTABUTh CBEJICHUS, O0JIMYAIOLIME B COBEPILEHUH MIPECTYIUIEHUS €T0 CaMOro WU €ro
OJIM3KUX POJCTBEHHUKOB, BIIPAaBE OTKA3aThCS OT /1Ay MOKA3aHUM, HE OMacasch KaKux-JIu0o Hera-
THUBHBIX FOPUIMYCCKHUX TOCIEACTBUI a1 ceOsi» [30, €. 51].

Cormacao cr. 21 «lIpesymnius nesuHoBHOCTH» YIIK AsepOaiimkanckoi PecryOnukw,
«BCSIKUH OOBMHSIEMBII B COBEPIICHUU MPECTYIUICHUS MPU3HAETCS HEBUHOBHBIM, [TOKA €r0 BUHA HE
OyZeT IoKazaHa B MOPsAKE, MpeaycMOTpeHHOM HacTosiuM Koaekcom, u He OyieT BCTYNHBILETO B
3aKOHHYIO CHUJy TMPUTOBOpA Cyaa 00 3TOM; MPU3HAHUE JIUI[Aa BUHOBHBIM HEJIOMYCTUMO JaKe MpHU
HaJUYUU OCHOBATEIBHBIX MOJIO3PEHUN B €r0 BUHOBHOCTH. B COOTBETCTBHUU C MOJIOXKEHUSIMHU Ha-
crosiiero Kogexca coMHeHUsI, KOTOPBIE MPHU JOKA3bIBAHUM OOBUHEHUSI HEBO3MOXHO YCTPaHUThH B
pamMKax COOTBETCTBYIOILLEH MPaBOBOW MPOLENYPHI, pa3peLIaAlOTCs B M0JIb3Yy OOBUHSAEMOro (MOJ03-
peBaemoro). TouHO Takke B €ro Mojb3y JOJKHBI pa3peliaTbcsi 1 COMHEHHS, HE YCTPaHEHHBIE MTPU
MPUMEHEHUH YTOJIOBHOTO U YrOJOBHO-MIPOLIECCYaTBbHOTO 3aKOHOB; JIMII0, OOBUHSIEMOE B COBEpIIIe-
HUU MPECTYIUICHUS, HE 005S3aHO JOKa3bIBaTh CBOIO HEBUHOBHOCTh. OOSI3aHHOCTH JTIOKa3bIBAaHUS 00-
BUHEHUS, ONPOBEPKEHHS TOBOJIOB, BBIABUHYTHIX B 3aIIUTy OOBUHSIEMOTO, JOXHUTCS HA CTOPOHY
ob6sunenusy» [30, ¢. 51-52].

HezakoHHoe o0OoraiiieHue, Kak IpaBuilo, SIBJISETCS PE3yIbTaTOM IPECTYIHON AESITEIbHOCTH.
Onnako, y A. Konan Jlois B pacckaze «YenmoBek ¢ paccedyeHHOM TyOoi» OomucaH cirydai, Korna
JT0OpOTNOPSAIOUHBIN IPaKIaHUH O00OTaIaICs MyTeM HonpoIiaiiHuyecTBa Ha yiuiie [13], BO3MOKHBI
CUTYyallMy OOOTAaIllEHUs B pe3yJbTaTe y4yacTUus B a3apTHBIX UTPax, MPEIOCTABICHUU TJIATHBIX CEK-
CyaJIbHBIX YCIYT U T.IL., HO 9TU ACSHUS HE SIBISIOTCS MPECTYMHBIMU. SICHO, UTO HE Kaxaoe myOonuy-
HO€ JOJDKHOCTHOE JIUIIO0 COTJIACHUTCS PACKPBITh MOJOOHBIE MCTOYHHMKH OOOTAIECHUS, MPEANOYTS
MOJTYaTh TMOO UCKATh UHBIC TyTH YKJIOHEHUS OT YTOJOBHOW OTBETCTBEHHOCTH.

Tem He MeHee, akTyaabHOCTH OOpbOBI C KOppymiueld Ooiee 4yeM OueBUIHA, KAaK OYEBHUJIHO,
YTO HE3aKOHHOE OOOTalleHHE ABIISETCS Pe3yIbTaTOM KOPPYILIHUH.

Opnako, eciau yx OOpOThCS C SBJIEHUEM IyT€M NpecedeHus (YHUUTOKEHHUS) €ro MociIeacT-
BHIi, TO JIelaTh 9TO HAJIO 3aKOHHBIMHU CIIOCOOaMU, OCHOBBIBASICh HA HAITMOHAJILHOM 3aKOHOJIATENb-
CTBE, KOTOPOE HU B YE€M HE YCTYIAET, a B PsIJIe CIy4yaeB U MPEBOCXOJUT BO BCEX OTHOIIECHHUSX BbI-
HIEYKa3aHHBIX IEPBOMPOXO/IIEB.

[IpencraBisieTcs:, 4TO MOCIEIOBATEILHOCTD JACUCTBUI B 9TOM HANpaBIEHUHU B OOIINX YepTax
JOJKHA OBITH CIIETYIOIEH.

1. OOBsBIsETCS CBOETO POJia aMHUCTHS Ha BCE KANUTAJIbI, MPUOOPETEHHBIE 10 KOHKPETHOMN
JaThl MPU YCJIOBUHU, YTO OHH OYIyT MOJHOCTHIO 3aJeKIapupoBanbl. Ha He3agekmapupoBaHHbIE Ka-
MUATAJBI AMHUCTHS HE PACIIPOCTPAHSIETCS.

2. BBoauTcs B IEUCTBUE €XKETOAHOE JAEKJIAPUPOBAHUE BCEMHU (PU3HMUYESCKUMU U IOPUIUICCKH-
MU JIUIIAMHU JJOXOJ0B U PaCX0JI0B TOCIIe aMHUCTHUH.

3. BBoauTcs yrojoBHasi OTBETCTBEHHOCTh 3a KBAIM(DHUIMPOBAHHOE COKPHITHE HE3aKOHHBIX
(HEe UMeroIUX 0O0CHOBAHMS) TOXO/IOB.

Koppymuunio HeBO3MOKHO HCKOPEHUTh, HO MOYKHO YMEHBIIUTh. Takke, Kak U B cllydae C 1o-
Ka elle Heu3neynMbIMu Oone3HsiMu. Koppymius Takke 3apazHa, kKak u MHorue 6one3nu. Pacrpo-
CTpaHSIETCSl OHA MO BEPTUKAJIM CBEPXY BHU3. 3JOPOBBIN BEpX — 3aJIOT 3J0POBOTO HHU3a, a AYPHOM
MIpUMep 3apa3uTelIeH.
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