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Risk as an opportunity to receive a corruption result

Abstract: The risk is the intention and achievement of a goal by making decisions and taking
actions in a situation with a previously known possible (alternative) unfavorable outcome, exclud-
ing the receipt of an anticipated result (goals).

Risk is the intention and achievement of a goal by a person. Risk is the intellectual (mental)
and labor activity of a person, without which the concept loses its meaning.

Concerning the phrase “corruption risk”, an unfavorable outcome would be the commission of
an act of corruption.

It turns out that a person decides and tries to achieve a good (legitimate) goal in a situation,
knowing that instead of it, he can get a corrupt result.

The main elements of corruption are people. Corruption and its components are deliberate
acts of people. Corruption by negligence or accidental does not happen.

Therefore, corruption as an unintentional result of risk is absurd, and the phrase “corruption
risk” is gibberish.

Keywords: risk; corruption; “corruption risk”; causes and conditions; corruptogenicity

Recently, legal scholars and not only have begun to widely use the concept of “corruption
risk”, introduced in 1950 by a researcher on corruption problems from the Center for Law and Eco-
nomics at the University of Toronto.

The sonorous phrase attracted the attention of publicists, was introduced into international
documents, and national legislation became the subject of numerous scientific works in almost all
branches of law, acquired various interpretations that replaced the concepts that have been tested for
centuries and voluntarily or unwittingly shifted the focus of the fight against corruption.

Nevertheless, despite the semi-official recognition, so far there is no single definition of the
phrase “corruption risk” either in international documents, or in national legislation, or in scientific
research.

For example, the United Nations Office on Drugs and Crime’s “Guidelines for Conducting
Corruption Risk Assessments in Public Organizations” literally states the following: “A distinction
should be made between what constitutes “corruption” and what constitutes a “corruption risk”.
While corruption refers to an offense already committed, corruption risk is the possibility of com-
mitting a corruption offense. In this sense, the response to corruption is counteracting, while the re-
sponse to the identified corruption risk is proactive” [35, p. 5].

In the document of the Council of Europe "Rationale and Outline of the Methodology for
Corruption Risk Assessment (CRA)": "Risk - oriented approach in the fight against corruption and
its assessment™ the subjects they take and take measures in a manner and available that ensure their
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compliance. Thus, it follows from the identification, assessment, and identification of risks, as well
as the application of appropriate measures” [34, p. 1].

Section 2.3. this document, entitled “Different Approaches to CRA”, states: “... corruption
risks are associated with a set of identified vulnerabilities that allow corrupt actions to be performed
within a system or process;

... identified vulnerabilities are combined with data on perceptions and/or experience of cor-
ruption as an indicator of corruption risks;

... risk is defined as the probability of corruption multiplied by the impact of corruption;

... objective risks (e.g. deficiencies in institutions and rules) differ from subjective risks (eg
tolerance for corruption, personal motives, cost/benefit balance, experience, etc.);

... corruption risk is defined as a factor in the level of transparency and fairness in the pro-

(13

cess;

... the risk of corruption is defined as the difference between real and ideal systems” [34, p.
3-4].

In the section on the main terms and concepts of the CRA methodology, it is noted that “risk
is defined in a broad sense as “the effect of uncertainty on goals (ISO definition). In the context of
corruption, risk corresponds to the combination of threats and vulnerabilities that exist in the sys-
tem, multiplied by the consequences that may arise in the event of damage” [34, p. 1].

Transparency International's “Corruption Risk Assessment Guide” states: ... corruption risk
equates to a set of institutional vulnerabilities within a system or process that may favor or facilitate
corrupt practices.

... corruption risk is understood as a factor of the level of transparency and fairness in the
process” [27, p. 1-2].

To date, there is no single definition of the concept of “corruption risk™ in the scientific litera-
ture. As a rule, the phrase is used in works on the application of anti-corruption measures in the civ-
il service [19; 1; 11], on the rule-making process during the anti-corruption expertise of normative
acts [14; 17; 4; 3]. Several researchers confuse the concept of corruption and corruption risks [12, p.
730], others consider it as an estimate of the likelihood of corruption [7, p. 246], as a synonym for
the problem of corruption or the challenge it poses for a normally functioning society and state [23].
There are works in which corruption risks are considered as “conditions for corruption manifesta-
tions” [14], “the ability to commit corrupt acts” [1], or “circumstances, factors, and phenomena that
arise in the process of functioning of public authorities, the performance of official activities of civil
servants, creating a situation of the possible commission of a corruption offense” [11].

Noteworthy is the position of researchers who, when examining the content of the term “cor-
ruption risks”, first of all, pay attention to the word “risk” [13].

The term "risk” has a fairly ancient etymology. In its original literal interpretation, mentioned
by Homer, it was characterized as "the danger of maneuvering between rocks.” The Greek term
“ridsikon”, the Latin term “ridsicare”, and the French term “risdoe” are associated with this inter-
pretation [24, p. 485].

The first attempts to understand the concept of risk date back to the 13th century, thanks to
gambling. From that time up to the present day, scientific knowledge about risk has been replen-
ished with numerous theories, but its unified definition has not yet been developed [5].
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According to the Explanatory Dictionary of the Russian Language, edited by S.I. Ozhegov
and N.Yu. Shvedova, the risk is understood as 1) the possibility of danger, and failure; 2) acting at
random in the hope of a happy outcome [22, p. 679].

Xenomania will be interested in the following definitions of risk. So, according to Macmil-
lan's dictionary, the risk is the possibility that something unpleasant or dangerous may happen [32].
The Collins Dictionary defines risk as something unpleasant, there is a chance that it will happen
[26]. According to Longman's dictionary, the risk is the possibility that something bad, unpleasant,
or dangerous may happen; an action that can have bad results [30]. According to Dictionary.com,
the risk is exposure to the possibility of injury or loss; danger or dangerous chance [28]. The Lexi-
co.com dictionary defines risk as a situation involving exposure to a hazard; the probability that
something unpleasant or undesirable will happen [29]. According to the Merriam-Webmaster Dic-
tionary, the risk is the possibility of loss or injury; someone or something creates or suggests danger
[33]. The Britannica defines risk as to the likelihood that something bad or unpleasant will happen
(such as injury or loss) [25]. According to the Free Dictionary, the risk is the possibility of causing
harm or loss; danger; factor, thing, or course associated with an unspecified danger; danger [36].
According to WordReference.com, the risk is a dangerous chance; probability of loss; the degree of
probability of such a loss [37]. According to Etymonline.com, the risk is danger, exposure to acci-
dent, or harm [31]. According to the Azerbaijani explanatory dictionary, the word risk means the
possibility of danger, potential danger, and dangerous work [20].

Based on the foregoing, the most general approach to the concept of risk is defined as the pos-
sibility (probability) of losses arising from the adoption and implementation of specific decisions.

Therefore, the risk is the intention and achievement of a goal by making decisions and taking
actions in a situation with a previously known possible (alternative) unfavorable outcome, exclud-
ing the receipt of an anticipated result (goal).

Consider the relationship between the concepts of risk and corruption.

Risk is the intention and achievement of a person's goal. Thus, the risk is an intellectual
(smart) and labor intentional activity of a person, which does not include the definition of meaning.

Activity is a conscious active interaction of the subject (reasonable being) with the object
(surrounding reality), during which the subject purposefully influences the object, satisfying any of
his needs, and achieving the goal. An activity can be called any meaningful activity of a person or a
group of people [8].

According to Article 1 of the Law of the Republic of Azerbaijan “Anti-Corruption, corrup-
tion is the illegal receipt by officials of material and other benefits, benefits or privileges using their
status, the status of the body (structure) they represent, official powers or opportunities arising from
this status and powers, as well as the attraction by individuals and legal entities of these officials to
their side by an illegal offer or promise or transfer of the noted material and other benefits, benefits
or privileges to them [10]. This is all in general terms, because the concept of corruption is broader.

It turns out that concerning the phrase “corruption risk”, an unfavorable outcome would be the
commission of an act of corruption.

It turns out that a person decides and tries to achieve a good (legitimate) goal in a situation,
knowing that instead of it he can get a corrupt result. What are this goal and situation if their alter-
native is corruption?
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As noted, the main elements of corruption are people. Corruption and its components are de-
liberate acts of people. Corruption by negligence or accidental does not happen. Therefore, corrup-
tion as an unintentional result of risk is absurd, and the phrase “corruption risk” is gibberish.

In the course of the study, the stated considerations were sent by us to the President of the
GRECO Bureau, Ms. Marin Mrcela, the Chairman of the Board of Directors of Transparency Inter-
national, Ms. Delia Ferreira Rubio, the UN Under-Secretary-General for Economic and Social Af-
fairs, the head of UN DESA, Mr. Liu Zhenming, Deputy Secretary General of the Organization for
Economic Cooperation and Development Mr. Jeffrey Schlagenhauf, Executive Director of the Cor-
ruption and Economic Crime Division of the United Nations Office on Drugs and Crime Ms. Ghada
Fathi Wali, Head of the Economic Crime and Cooperation Division of the Council of Europe Mr.
Mustafa Ferati, President of the International Association of Anti-Corruption Bodies Mr. Simon
Pech, Head of the European Center for Financial and Economic Crimes at Europol, Head of the
Green Corruption Program Team of the Basel Institute of Governance Mr. Juhani Grossmann, Head
of the Anti-Corruption Network for Eastern Europe of the Organization for Economic Cooperation
and Development, the leadership of the Anti-Fraud Office of the European Commission, the Chair-
man of the World Organization of Parliamentarians against Corruption Mr. Ali bin Fetais Al Marri,
the leadership of the International Anti-Corruption Focal Point, the Chairman of the Regional Anti-
Corruption Initiative for South-Eastern Europe Ms. Laura Stefani, Program Leader of the Imple-
mentation Mechanism of the Inter-American Convention against Corruption of the Organization of
American States, UN Global Compact Anti-Corruption Manager Mr. Ashley Demming, Chairper-
son of the International Anti-Corruption Academy -nu Hong Peter Hall, the management of Trace
International, the Chairman of the International Anti-Corruption Conference, Ms. Huguette Labella.

The answer came only from GRECO that Mrs. President cannot participate in the discussion
of concepts or definitions related to corruption (1?). We asked that our letter be forwarded to an em-
ployee who is in charge of combating corruption in this organization, but we have not received a
response yet.

Well, this is an indicator of our statements about the emergence of new types of corruption.

Not so long ago, the concept of “corruptogenicity” appeared in law, which refers to the ability
of any actual circumstance (state, event, behavior of a person or group of persons) to act as a cause
or condition for corruption offenses [1; 16; 14]. The foregoing was simply referred to as causes and
conditions.

According to explanatory dictionaries, the concept of “corruptibility” means something that
generates, and forms corruption. In this aspect, the corruption potential of the legislation will mean
the presence in the normative legal act of factors that give rise to conditions for the illegal use by a
person of his official position contrary to the legitimate interests of society and the state to obtain
benefits in the form of property, property or non-property services, or to illegally provide such ben-
efits to the specified face by others.

Thus, “corruptibility” is the same conditions and causes that give rise to and promote corrup-
tion, and the phrase “corruption risk” is an unsuccessful journalistic synonym for these concepts.
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Puck kak BO3MOKHOCTb MOJIY4YHTh KOPPYNIIMOHHBIH pe3yabTar

AHHOTAUUsA: PUCK €CTh HaMEpEeHHE U JOCTHKEHUE LEIU MyTEM NPUHATHS PELUICHUN U CO-
BEpLICHHS JCHCTBUI B CUTYAIlH C 3apaHee W3BECTHBIM BO3MOXHBIM (aJIbTEpHATHBHBIM) HeOIaro-
HPUATHBIM UCXOJI0M, UCKJIIOUYAIOIINM TOTy4Y€HHUE NPEIBOCXUIIIEHHOT0 pe3yibTaTa (Len).

Puck — 3aMbicen U JOCTHKEHHE LEJIN 4eTI0BEKOM. TakuM 00pa3oM, pUCK — UHTEIUIEKTyaIbHAsI
(YyMcTBEHHas1) U TpyAOBas yMbIIUICHHAs JIEATEIbHOCTh Y€JIOBEKa, 0€3 KOTOPOro MOHITHE TEpSIET
CMBICIL.

[IpuMeHUTENBHO K CIIOBOCOYETAHUIO «KOPPYIIHMOHHBIA PHUCK» HEOIAronpUATHBIM HCXOIO0M
OyZeT coBeplIeHHE aKTa KOPPYMLHH.

[Tonydaercs, 4To JUIO pelIaeT U MbITaeTcsl JOOUTHCs OJaroi (3aKOHHOM) LN B CUTYallUH,
3Hasl, YTO BMECTO HEE MOKET MOJIYYUTh KOPPYILIUOHHBIN pe3ybTar.

OcHoBHbIE 371€MEHTHI KOoppynuuu aroau. Koppynius u e€ cocTaBistoIMe yMbIIUIEHHBIE J1e-
saHus moaei. Koppynunu no HeoCTOpOXKHOCTH MO0 ciyyaiiHoi He ObiBaeT. CieoBaTeNbHO, KOP-
PYILMS KaK HEYMBILIUICHHBIN pe3ybTaT pucka — adCyp, a CII0BOCOUYETaHHE KOPPYIIIUOHHBINA PUCK
— abpaxkamabpa.

KuroueBble ci1oBa: pucK; KOpPYILUS; «KOPPYILUOHHBIN PUCK»; IPUUUHBI U YCIOBUS; KOP-
PYNILHUOT€HHOCTb.
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