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Information tasks of professional defense in criminal proceedings
and problems of their solution

Abstract: Criminalistical information defense tasks are developed taking into account their
logical and psychological nature and criminal procedural orientation. They are based on generaliza-
tions of operational search, investigative, judicial and expert practices; to one degree or another,
they concentrate experience borrowed from other types of activities, especially those with a retros-
pective focus - archaeological and historical research, art history research, etc. The development of
criminalistical defense tasks is woven into the fabric of forensic teachings and theories and is their
integral part.

The sequence of performing protection tasks depends on the nature of the event and the content
of the specific situation. As a rule, information protection tasks that determine the content of the
work are closely interconnected, forming a system of tasks in which the solution of one problem
prepares the formulation and solution of other problems.

Solving the information protection problem involves taking into account the procedural condi-
tions for their solution and a certain methodology, which in some cases has the character of an algo-
rithm. However, this does not mean that the methods for solving information security problems are
unchanged. It is necessary to take into account that their solution is situational in nature, depends on
specific situations, which, along with general features, have their own characteristics in each specif-
ic case, the consideration of which determines the tactical and methodological features of solving
information tasks of defence.

Keywords: information; defence; criminal proceedings; information task; logics; psychology;
deception.
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AnHoTanusa: KpumuHanmucTruueckue HHPOPMAIIMOHHBIC 3a]]a4d 3allUThl pa3padaThIBaIOTCs C
YUETOM HX JIOTUYECKOW M TICUXOJIOTHYECKON MPUPOIBI U YTOJIOBHO-TIPOIECCYaThbHOW OPUEHTAIIHH.
Onu onuparoTcs Ha 0000IICHUSIX OTIEPAaTHBHO-PO3BICKHOM, CIICICTBEHHOH, Cy/Ie0HOM U SKCIIEPTHON
MPAKTUK, B TOW WJIM WHOM CTEMEHH B HUX CKOHIEHTPHUPOBAH OIBIT, 3aMMCTBOBAHHBIN U3 APYTUX
BUJIOB JIEATEIHbHOCTH, OCOOCHHO MMEIOLINX PETPOCHEKTUBHYIO HANpPaBIECHHOCTh — apXeoyioruye-
CKHX U MUCTOPUYECKUX U3bICKaHHI, HICKYCCTBOBEIUECKHUX HCCleA0BaHui U T.I. Pa3paboTka kpumu-
HaJIMCTUYECKUX 3aJa4 3alllUThl BIUIETEHA B TKaHb KPUMUHAIUCTUYECKUX YUCHUN U TEOpUH, SBISET-
Csl UX HEOTHEMJIEMOU YaCThIO.

[TocnenoBaTenbHOCTh BHITIOTHEHHS 33134 3allUThl 3aBUCUT OT XapakTepa COOBITHS M COAep-
KaHWS KOHKPETHOW cutTyanuu. Kak mpaBuio, HHPOPMAIIMOHHBIE 3a/1a4 3aIUTHI, OMPEIEISIFOIINE
coJiep>kaHue paboThI, TECHO CBS3aHBI MEXKIY CO000#, 00pa3ys cucteMy 3a/ad, B KOTOPOH pelieHue
OJTHOM 3a/1a4M MOTrOTABIMBACT MOCTAHOBKY M PEIICHHUE APYTUX 3aad.

Pemennie nHQpOpMAIIMOHHON 33JaYu 3alUTHI MPEAINONAraeT YYUTHIBAHUE MPOLECCyaTbHBIX
YCIOBUIM UX PEUICHUS U ONpeAeIEHHYI0O METOUKY, KOTOpas B psijie CIy4aeB UMEeT XapakTep ajro-
putMma. OHaKo, 3TO HE 03HAYAET, YTO CMOCOOBI pelieHrs NHPOPMAIIMOHHBIX 3a]a4 3allUThl HEU3-
MeHHBI. Heo0X0auMO yYUTHIBaTh, YTO UX PELICHUE HOCHT CUTYAIMOHHBIN XapakTep, 3aBUCHT OT
KOHKPETHBIX CUTYaIlli, KOTOPBIE HAPSTy C OOIMMHU YepTaMu, UMEIOT B KOKJIOM KOHKPETHOM CITy-
9ae CBOM OCOOCHHOCTH, Y4eT KOTOPBIX OIpPEAesSeT TAaKTHUYECKHE U METOIHMYCCKHEe OCOOCHHOCTH
penreHrs nH(OOPMAIMOHHBIX 3a/1a4 3aIHTHI.

KiaroueBble cjioBa: nH(OpMAIHS, 3aIUTa; YTOJIOBHOE CYJONPOHU3BOJCTBO; MH(POPMAIMOH-
Hasl 3a7a4a; JOTMKa; ICUXOJIOTHsI; OOMaH.

[Tpu yronoBHOM CyIONPOU3BOJICTBE INIABHBIM INPEMATCTBUEM HA MYTH K YCTaHOBJICHHUIO HC-
THHBI 10 JIENTy SIBJISIETCS OTCYTCTBHE MH(OpPMAINH, € HEJOCTaTOK, MPOTUBOPEUHs B IMOKa3aHUsX,
3aKJIFOUCHHSX SKCIEPTH3 U Ap. UTOOBI CHATH 3TH MPEMSATCTBUS U JJOCTUTHYTh OCHOBHOM IIEJTH MPO-
1ecca, CTaBsITCs MPOMEXKYTOUHBIC 33a4M, PEHICHHE KOTOPBIX MO3BOJSET BOCIOIHHUTH MPOOEIHI B
UH(OPMAIIMHY, YCTPAHUTD TIPOTUBOPEUHS, Pa3bSICHUTh BO3HUKAIOIINE BOIPOCHIL.

WNudopmannonnas 3a1a4a — 5T0 OCO3HAHHAs YEJIOBEKOM B OIpPE/EIEHHON CUTYaIH TTOTpeo-
HOCTh JIOCTUTHYTbH ILIE€JIH MOCPEICTBOM BOCIIOJHEHHUSI MH(OpMAINHU, YCTpaHEHHS € HEeOopeaeeH-
Hoctu [20, ¢.72].

B ropunndeckoil nureparype mogoOHbIE 3aayd B 3aBUCMMOCTH OT aclleKTa PacCMOTPEHUS
UMEHYIOTCS TI0-Pa3HOMY: IOPUANYECKUE, MpOolecCyalbHble, KpUMUHAIMCTHYECKHE, CIECTBEHHBIC,
IKCITIEPTHBIE, OTIEPATUBHBIC U T.II., OJJHAKO, JT00as 3aJada B MEPBYIO OYepeap uMeeT HHpopManu-
OHHYIO CYII[HOCTb, ITOCKOJIKY COCTOMT B HeJOCTaTke MH(OpMAIMU W PelIaeTcs JIMIIb IyTeM ee
BOCIIOJIHEHHS 1 Tiepepabotku [1; 6; 7; 8; 9; 18].

Jlo Hacrosilero BpeMeHU BOIPOCH MH(POPMAIIMOHHBIX 33134 MpOo(ecCHOHATBLHOW 3aIUThI
IPU YTOJOBHOM CY/IOTPOM3BOJICTBE B FOPUANYECKON JIUTEpPAType MPAKTHUSCKH HE paccMaTpUBa-
muck. Kak Mb1 panee ormedanu, numb B padore P.I'. 3opuHa B kauecTBe KOHCTPYKTUBHON (QYHKIIMH
3aIlIMTHl YKa3aHO PELICHUE 3a]ad M0 KaKXIOMYy OOBUHHTEILHOMY (DakTy M IMOHMCK B HEM OIpaB/a-
TENBHBIX JIeMeHTOB. ONOCpeI0BaHHO, K HH(POPMAIIMOHHBIM 3aa4yaM Mpo(ecCHOHATBHON 3alUThI
MOXHO OTHECTH NO3HAaBaTEJIbHBIC, TIOMCKOBBIC, KOMMYHUKATHBHBIE, TIPOLIECCYaTbHBIC U DBPHUCTH-
yeckue GyHkuuu, Beiaenennsie P.I'. 3opunbim [12, . 56-57].

3amaun 3alMTH PEATIONAralT HeTIOCPEACTBEHHOE 03HAKOMIICHHE C KOHKPETHOHN CHTYyalue,
160 ¢ mHpopManuei o Heid, MO0 TO U IpyToe; 3HAHKE TSN MITH KOMIUIEKCa Ieliei IesITeThHOCTH,
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€€ yCJIO0BMM, HOPMAaTUBHBIX MPEANNUCAHUN YIOJIOBHOIO U YTrOJIOBHO-TIPOLIECCYAIBHOTO IIPaBa, MOA-
3aKOHHBIX aKTOB, ITYT€H U CPEIACTB JOCTHKECHHUS JKEJIAEMOI0 PE3ysbTaTa.

B 3aBucuMOCTH OT ONbITa, CIELUATIBHBIX [TO3HAHUM aJBOKATa, CIOXKHOCTH CUTYAllUU U JIPY-
rux (akTOpoB IMOCTAHOBKA 3a/la4yM (MJIM UX KOMILUIEKCA) MOXKET ObITh OTHOCUTEIHHO MPOCTOM Mpo-
LEeAypoi, a MOXKET BbI3BATh 3aTPyAHEHHUA. J[J1s1 3THX Leneil KpUMHHAUCTHKA CIEHalIbHO pa3pada-
THIBACT THUIIOBBIE 3aJla4M, KOTOPBIE YCIEIIHO MOTYT OBIThb MCIIOJIb30BAHBI MPU OCYILECTBICHUU
npodeccroHaNbHOM 3alIUTHI 110 YTOJIOBHBIM JIeaM.

Wudopmannonnsie 3agauul MpoecCHOHATBbHON 3allUThl MOTYT OBITh PAcCMOTPEHBI B He-
CKOJIbKMX aCIIEKTaXx.

Tak, Kak MBI TIUCAJN paHee, B ICUXOJIOTMYECKOM acHeKTe 3ajaya MpeiCTaBisieT coOoil pe-
3yJIbTaT OCO3HAHMSI HEOMPEACICHHOCTH CUTYalluu U TIOTPEOHOCTh B MPEOJIOJICHUU STON HEOTpeie-
JICHHOCTH I NIPOJOJKCHMS 3aIUTUTEIbHON NEATEIIBHOCTU U JOCTHKEHHU Lieiu. B aTom cirydae
OHa BCErja COmpsbKeHa ¢ BOJIEH a/IBOKATa, T.€. C €ro ClOCOOHOCTHIO AeMCTBOBATH IIENIeyCTPEMIICH-
HO, Oarogapst BHyTpeHHUM ycuausim [16, c. 78].

B normdeckoM acmekTe 3a/iadya 3allUThl COMpsDKEHA ¢ 00s3aTeIbHON OLIEHKOW KOHKPETHOMN
CUTYyalluu U UMeIolIeiicss nHopmManuu ¢ BbIPa)KEHUEM pe3ylbTaToB 3Toi oneHku. CyxaeHue, B
KOTOPOM BBIPAXKAeTCs 3aJa4ya UMEET XapakTep UMIepaTHBa, T.€. 0053aTEILHOTO (TIOBEIUTEIHFHOTO)
YKa3aHUs, HO Pa3JIMYarOLIErocss B 3aBUCUMOCTH OT OLICHKM CUTYallMM HA aJbTEPHATUBHOE WIN I'H-
MIOTETUYECKOE U KAaTEropuyeckoe — 0e3yClI0BHO, IIPEAINChIBAIOIIEE AEHCTBOBATh TOJIBKO TaK, a HE
uHaue [16, c. 79].

CyTp JOrMYECKOro acleKTa 3a/1auu 3alluThl COCTOUT U B TOM, YTO OHA TECHO CBSI3aHA C TAKOU
(hopMoil MBIIIJIEHUS KaK BOMPOC - OAHUM U3 HauboJee U MOCTOSIHHO YIMOTPeOIIeMbIX JTOTHUECKUX
croco00B Mepexo/ia OT He3HAHMSI K 3HAHUIO, CIIOCO0 ero pa3BUTHS BO BCEX 00JIACTAX YETIOBEUECKON
JeSITeNbHOCTH. 3allluTa He ABJseTcs HckitoueHueM. [Ipu Helt MoxeT ObITh OoJblle, YeM B Kakoii-
1100 MHOW 00JIaCTH MPAaKTUKKM NMPUXOIAUTCS 33/aBaTh BOIPOCHI M MCKaThb Ha HUX OTBETHI. Borpoc
BO3HHMKAET B TEX CUTYALHsX, B KOTOPBIX HEJIB3S MTOJIYYUTh 3HAHUE HENOCPEICTBEHHO, KOT'1a OHO HE
YAOBJIETBOPSIECT LIEJM ITO3HAHMS MU JACATEIBHOCTH, MHA4Y€ I'OBOpPsS, KOTJAa HE3HAHME IPErpaxiaacT
nyTh K UCTHHE [2, ¢.71-72].

B mpoueccyansHoM acniekTe MH(GOpMAIMOHHAs 3a/1a4a 3alluThl — 3T0 HOpMaTHBHOE, 00s3a-
TENbHOE JUIsl MCIOJHEHMs] TNPEANUCAaHME 3aKOHA, BBITEKAIOLIEE U3 IeJNed  yroJIoBHO-
IIPOLIECCYaTIbHOM JIEATENBHOCTH. 3a/lad, BO3HUKAIOUINE B YTOJIOBHO-IIPOLECCYaIbHONU JAEATEIBHO-
CTH, ONPENEIAIOT U XapaKTep NPaBOOTHOLICHWH aJBOKaTa ¢ JAPYTMMHU YYaCTHHKaMH YTOJIOBHOTO
mporecca.

KpuMunanuctuyeckuil acnekT MHQOPMAIIMOHHBIX 33/a4 3alllUThl, BO3SHUKAIOLUINX B YTOJIOB-
HOM IIPOLIECCE, COCTOUT, B TOM, YTO B HEM KakK Obl CUHTE3UPYIOTCS U MOJIY4YaroT CBOEOOPAa3HOE BhI-
pakeHHe MCUXO0JOTUUYECKHM, TOTHYECKHH, YTOJIOBHO-TIPOIIECCYaIbHBIN 1 MH(POPMAI[MOHHBIHN acrex-
Thl. [I03TOMY B KpMMHHAIMCTUYECKOM acHEKTe 3ajaya 3aluThl - 3TO OJHO U3 YCJIOBHH IEJICHA-
MIPaBJICHHON /eATENIbHOCTH, 00ecleurBaroliee Ha HayYHbIX OCHOBAaHHMIX B paMKax 3aKOHa JJOCTH-
XKeHUs QYHKIIMOHATBHBIX LIEJIeH.

Kak MbI paHee oTMevasy, KpUMHUHATUCTHYECKHE HH(POPMALIMOHHBIE 33a]]au 3alIUThl pa3pada-
TBIBAKOTCSI C YYE€TOM HMX JIOTUYECKOW M TCHXOJIOTMUECKON MPUPOJBI U YrOJOBHO-IIPOLIECCYaTbHON
opueHTtanuu. OHU OMUPAIOTCS Ha 00OOIICHHUIX ONEPATHBHO-PO3BICKHOM, CIIEICTBEHHOH, CYAeOHOM
Y SKCIEPTHOM MPAKTUK, B TOW WJIM MHOM CTENEHU B HUX CKOHIICHTPUPOBAH OIBIT, 3aMMCTBOBAaHHbBIN
U3 JAPYruX BUJIOB JESATEIBHOCTH, OCOOEHHO MMEIOIIMX PETPOCHEKTUBHYIO HAIIPaBIEHHOCTh — ap-
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XEOJIOTHYECKHX U HCTOPHYECKUX U3BICKaHMIA, HCKYCCTBOBEIYECKHUX HCCIeIoBaHmi 1 T.11. [16, C. 42-
58]. Pa3paboTka KpUMHUHAIMCTHYSCKHX 3a]ay 3allUThl BIUICTEHA B TKAHb KPUMHHAIMCTUYCCKHX
yUYCHUI U TEOPUid, SBJIETCS MX HeoThemieMon vacteio [10, ¢.11-12].

[Tpu ocymiecTBIEHHH 3alIUTHI B YTOJIOBHOM CYAOIPOU3BOJICTBE BO3HUKAIOT pa3IM4HbIC WH-
(bopMaroHHbIE 331a4H, KOTOPBIE:

— 00yCIaBIMBAIOTCS BUAOBOM KPUMHUHATUCTUYECKON XapaKTEPUCTUKOM MPECTYIJICHUH, yro-
JIOBHO-TIPAaBOBBIMH ~ HOPMaMH,  ONPEICISIOIIMMH  COCTaBbl  IMPECTYIUICHHWH,  YrOJOBHO-
IpoLeCcCyaTbHBIMA HOPMaMH, ONPEACIISAIONIMMH YCIOBUS 3aIIUTHI,

— 3aBUCST OT COJCPKaHHs UCTOYHHKOB MH(OpMAIMU O KOHKPETHOM HPECTYIJICHUU Ha pas3-
HBIX dTanax 3alyThl;

— BBITEKAIOT M3 KOHKPETHBIX CJICJCTBEHHBIX, ONEPATUBHO-PO3BICKHBIX, IKCIIEPTHBIX M MHBIX
CUTYyalHUi;

— IPEACTABISIOT COOOH MPOAYKT OIIEHOYHOH JESTENbHOCTH aJBOKAaTa, €ro OIbITa, 3HAaHUW B
00JIaCTH KPUMHUHAIMCTHUKH, YTOJIOBHOTO TIPaBa, YrOJIOBHOTO MpoIlecca, IPYTUX HaykK;

— CITy)KaT OPUEHTHUPOM B MO3HABATEIBHOW JIESATEIBHOCTH M OJHOBPEMEHHO CIIOCOOOM JIOCTH-
’KEHUS UCTHHBL;

— NIOMOTAl0T OPraHU3alMU 3alUTHI, €€ TUIAHUPOBAHHIO, KaK CIIOCOOY OpraHM3allid MBICIH,
COZICHCTBYET €€ YHOPSJOYCHUIO U TEM CaMbIM YIIOPSA0YEHHIO MPAKTUYECKON 3alUTUTEIIHLHOM J1es-
TEJILHOCTH;

— YYHUTBIBAIOTCS MPH pa3pabOTKe W BBHIOOPE CPEICTB M METOOB, OOCCICYMBAIOLIMX 3aIIUTY
[13, c. 19-24]

B 3aBucuMocTH OT cojep)kaHHsi KPUMHUHAIUCTUYECKHE MH()OPMAIIMOHHBIC 3a/1a4d 3aIIHUTHI
MOYHO TTOJIPa3/ICIUTh Ha:

—  TIOHMCKOBBIE WJIM 3BPHCTHYECKHE 33a4H, BO3HUKAIOUINE B CBSI3U C HEOOXOAUMOCTBIO 00-
Hapy»XEHUS] HCTOYHUKOB KPUMUHAIHCTHUECKON HH(POPMAIIHH;

—  3aJayd, CBA3aHHbBIC C (PUKCAIMCH U COXPAHCHHWEM HCTOYHUKOB KPHUMHHATHCTHUECKON
UHPOpMAIMY, UX COAEPXKAHUS VIS TOCIEIYIOUIETO MCCIEA0BaHUS M MCIIOIb30BAHHS B KauecTBE
J0Ka3aTeJbCTB;

—  3aJa4y¥, MCCIENOBATEIbCKOTO XapaKTepa, CBA3aHHBIE C M3yYCHHEM KpUMHUHAIUCTHYe-
CKOW MH(pOPMAILIMK U €€ HCTOYHUKOB, OOBSICHEHUEM SIBIICHUH, OTAENBHBIX (DaKTOB, MPU3HAKOB, X
MIPOMCXOXKIICHUS, B3aUMHOMW CBSI3H, CBOICTB, COCTOSHHSI, KAUSCTBEHHON M KOJIMYECTBEHHOHN Xapakx-
TEPUCTHK.

HccnenoBaTenbckue 3a/1aud B CBOIO OUepe/ib MOTYT OBITh MOJpA3/IeICHbl Ha KJIacCH(UKAIIH-
OHHBIE 33Ja4M, 3aJa4d MO MPOBEPKE KPUMHUHAIHCTHUYECKON MH(POpMAIMU U €€ CUCTEMaTU3allHH;
uIeHTH()UKAIIMOHHBIC, TUATHOCTHYECKUE, PEKOHCTPYKIIMOHHBIC; 3aa4M, CBSI3aHHbIC C YCTaHOBJIE-
HHUEM CTPYKTYpbI 00beKTa (33[a4 CTPYKTYPUPOBAHUS); 3a1aUH 110 YCTAHOBJICHUIO TIPOUCKOXKICHHS
BPEMEHHBIX, IIPOCTPAHCTBEHHBIX M JPYTUX OTHOIICHUH MEXIy MPEIMETaMH U SBJICHUSIMU B paMKax
KPUMHHAIBHOM CHTYaIlMU; U3ydeHUeM JTHYHOCTeH [3, ¢. 42].

HudopMarimoHHbIe 3a/1a4 3alIUThl TAKTUYECKOTO M OPTaHU3allMOHHOTO XapakTepa, odecre-
YHMBAIOT peaM3aluIo, IIOUCK U MCCIEA0BaHNE KPUMHUHATHCTHYECKOH nH(popManuu. TakoBHI 3ajauu
0 TUIAHUPOBAHUIO PabOTHI, MOCTPOCHUIO BEPCHIi, MIOATOTOBKE K y4aCTHIO B CIECICTBEHHBIX JEHCT-
BUSIX, KOOPAWHALIMYM JICWCTBHI CO CJEJOBaTeJIeM, KOHTPOJS 3a BBIOJHEHHEM IUIaHa, 33aJadd MO
MOJTOTOBKE XOaTalCTB.
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[TocnenoBaTenbHOCTD BBIMOJIHEHUS 33/1a4 3allUTHl 3aBUCUT OT XapakTepa COOBITUS M COnep-
KaHUS KOHKpETHOM cutyauuu. Kak mpaBmiio, ”HGOpPMALMOHHbIE 33a4i 3aIIUTHI, ONPEICIISIONIIe
cojiepkanue paboThl, TECHO CBSI3aHBI MEXKIY CO00i, 00pasyst cUCTeMy 3aJad, B KOTOPOH pelieHue
OJIHOM 3a/1a4M MOATOTABIUBAET TOCTAHOBKY U pPEIIeHUE APYTUX 3a7au.

DopMyIHpoOBKa U XapakTep MH(MOPMALMOHHBIX 3a7ay 3allUThl OMPEICISIIOTCS XapaKTepoOM
00CTOSITENTLCTB, MOJICKAIINX YCTAHOBICHHUIO, IPOOeiaMi B UCTOYHHKAX MH(OPMAIUH, POTUBO-
peuUsMHU B €€ COJIep>KaHuu, IPYTUMH (PaKTOpaMu, BHITEKAIOIIUMHU U3 OCOOCHHOCTEH MPECTYIUICHHUS,
OIbITa U [TO3HAHUH a/IBOKATa. 3a7auu 3alIUThl JOJKHBI ObITh OIIPEIEIEHBI IOCTATOYHO KOHKPETHO.

Pemenne mH(pOpMAMOHHON 3a7auM 3alMTHI MPEINOIAracT YYUTHIBAHUE MPOLECCyaTbHbBIX
YCIIOBUI UX PELICHUS U ONPEACICHHYI0O METOJUKY, KOTOpasi B pAJE CIIy4aeB UMEET XapaKkTep ajro-
purma. OHAKO, 3TO HE O3HAYAET, YTO CIIOCOOBI pelieHHsI MHPOPMALMOHHBIX 3a/1a4 3alUTHl HEU3-
MeHHbl. Heo0X0auMO y4UTBIBaTh, YTO UX PELIEHUE HOCUT CUTYALMOHHBI XapakTep, 3aBUCUT OT
KOHKPETHBIX CUTYallui, KOTOPbIE Haps1y ¢ OOIIMMHU YepTaMu, UMEIOT B KKJOM KOHKPETHOM CITY-
yae CBOM OCOOEHHOCTH, YU€T KOTOPBIX OIpenessieT TaKTUYECKHe M METOAMYECKHEe OCOOCHHOCTH
pelieHrs nH(GOPMAaLMOHHBIX 3a/1a4 3aIHTHI.

B aT0#i cBs3M, mpencTaBiseTcsl HEOOXOAUMBIM OCTAHOBUTHCS Ha MPOOJIEME COOTHOIICHUS
I0JIO)KEHUH YTOJIOBHOT'O MPOLECCa U KPUMUHAIUCTUKH, IPOTUBOPEUNS MEX1Y KOTOPBIMHU, C Hallel
TOYKH 3pEHUs, 3aTPYAHSIOT, a B PAJE CIydaeB MCKIIOUAIOT HaJIeKallee peneHne nHhopMaImoH-
HBIX 3aJ1a4 3alUTHI.

Tak, cormacuo ct. 124 YIIK Azepbaiimkanckoil Pecrry0nmku, 1oka3aTenbCTBaMU 1O yrOJIOB-
HOMY TPECIICIOBAaHUIO MPHU3HAIOTCS IMOJYYEHHBbIE CYJOM WM CTOPOHAMHU YTOJOBHOTO IpoIliecca
JIOCTOBEPHBIE TaHHBIE (COOOIIEHUS, IOKYMEHTHI, IPEAMETHI).

TepMuH «1aHHBIE», IPUMEHSIEMBIN B OBITY, SABJISIETCS CHHOHUMOM TepMHUHA «HUHOpMaLus», a
JOKYMEHTBI U TIPEAMETHI ABJISIOTCS HE TAaHHBIMH, a HOCUTEISIMU U MCTOUYHUKaMH HH(popmanuu. B
CBSI3M C M3JI0KEHHBIM, IPECTABIIAETCS HEOOXOIUMBbIM BHECEHUE COOTBETCTBYIOUINX M3MEHEHUN B
conepskanue ct. 124 VIIK AsepOaiimkanckoii Peciyonuku.

CornacHo cr. cT. 15 u 125 VIIK A3sepOGaiimxanckoit Pecriy0nnku, He1OMyCTUMBI I0Ka3aTeb-
CTBa, MOJY4YEHHBIE TTOCPEICTBOM oOMaHa. Mexay TeM, 00IIen3BeCcTHO, YTo 63 oOMaHa, KaK Obl OH
HE MHTEPIIPETUPOBAJICS, pEIlIEHNEe KPUMUHAIMCTUYECKUX UH()OPMAIIMOHHBIX 33/1a4 HEBO3MOXKHO.

B ropuauueckoil mureparype MaHHBIM Bompoc pemaercs HeogHo3HauHo. Tak, H.H. Ilossan-
ckuil B cBoeil pabore «lIpaBaa 1 J10Kb B YTOJIOBHOM IIPOLIECCE» 3asBISET, UYTO TAKOro MpaBa y 3a-
IIUTHUKA HET, YTO 3alIUTHUK «00sI3aH MPEICTaBUTh CYy BCE T€ JOBObI, KOTOPbIE TOBOPST B MOJIb-
3y JIOCTOBEPHOCTH JI0Ka3aTebCTB, Kak Obl CaM HE COMHEBaJCs B MX JoctoBepHocTm» [19, ¢ .61].
M.IO. BapiieBckuil HECKOJIBKO CMSTYaeT 3Ty MO3MIMIO0, YTBEpKIasi, 4To: «3allUTHUK TOBOPUT HE
BCIO TIpaB1y, HO — ipaBay» [5, c. 100].

A.AJleBu ykaspiBaeT crneaymomiee: «Pa3ymeeTcsi, B COOTBETCTBHHM C OOIIEPU3HAHHBIMHU
HPAaBCTBEHHBIMU MOHATUSMU JIOKb HE JOIYCTHMA, HO €CTh BEb U MOHSATHE «IOXb BO CIIACECHHE).
Ectb 1 onpeneneHHble NOJI0XKEHNUS MPO(PECCHOHANBHOM 3TUKH, AOMycKarole nHorjaa ooman. Tak,
HUKTO He OYyJeT yKOpsTb Bpaya B TOM, YTO OH CKPBIBAeT OT OOJILHOTO, YTO OH HE YKHJIEI] Ha 3TOM
CBETE U TOBOPUT, YTO OH BBI3ZIOPOBEET, XOTS HUKAKUX HAJEXKJ Ha 3TO HET U Bpay 3HAET, YTO 0OJIb-
HOW CKOpPO YMpET, a TOBOPUT eMy obpaTHoe. Ha BoliHe 0OMaH MPOTHBHMKA HE TOJIBKO HE OTPUIIAET-
csl, HO M peKOMEH/IyeTcs, mooipsiercsi» [14, c. 41].

P.C. Benkun B cBoelt nocnenneit kaure «KpuMUHATUCTHKA: MPOOJIEMBI CETOMHSIITHETO THS
ykazan: «HakoHer, mopa OTKpBITO MPU3HATh, YTO U TOCYIAPCTBO MPU3HAET AOMYCTUMOCTh OOMaHa
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B [IPAaBOOXPAHUTENBHON cepe, OHO Y3aKOHHIIO ONEePAaTHBHO-PO3BICKHYIO ACSITELHOCTh, BO MHOTOM
OCHOBBIBAIOIIYIOCS Ha JIe3MH(POpPMAIK, 00OMaHe KaK CPEIICTBE BBISIBICHUS U PACKPBITHS MPECTYII-
neHuid. OOMaH MPOTUBOCTOSAIIEIO ONEPATUBHOMY COTPY/IHUKY JIMIIA HE CYUTAETCS aMOPAJIbHBIM; HE
npuberas k oOMaHy, HEBO3MOXKHO BHEJIPUTHCS B MPECTYNHYIO TPYIIUPOBKY, B3ATb C MOJIUYHBIM
B3STOYHHKA, BRIMOTraTess u T.ILy» [15, ¢. 114].

Kak u3BecTHO, o 0OMaHOM, JIOKbIO TOHUMAETCSl HAMEPEHHOE MCKAKEHUE U yTauBaHHE HC-
THHBI, HETIPAB/Ia, JOXKHOE MpecTaBienue u T.0. [17, c¢. 282, 367, 378].

B cr. 15 VIIK roBopurcsi, 4TO B X0/i€¢ YTOJIOBHOTO IIPECIEAOBAHUS 3AIPELIAETCS MOIyYaTh
MOKa3aHus MyTeM OOMaHa U ¢ MPUMEHEHUEM JIPYTrUX HE3aKOHHBIX JICHCTBUH, HAPYIIAIOIINUX MpaBa
JornpamuBaeMbix. TakuM 006pa3oMm, 3aKOHOM OOMaH OTHECEH K HEe3aKOHHBIM neicTBusM. OmHaKo,
a/IBOKaT (3alIUTHUK) YTOJIOBHOE TpeciieioBanue He ocymecTsisieT. CornacHo cT. 38 YIIK ata 005-
3aHHOCTb BO3JIO)KEHA Ha JI03HABATEJIS, CIEI0BATENsl U IPOKYpopa.

Kpome Toro, mpou3BoACTBO 10MpOca, OYHOU CTaBKH, MPOBEPKU MOKA3aHUI Ha MECTE U Jpy-
T'UX CIEJACTBEHHBIX JCUCTBUIN TaKKe ABIISETCS MPEPOraTUBON JO3HABATEINS, CIEAOBATENS U MPOKY-
popa, MOCKOJIBKY coriacHo cootBercTByromux nonoxkenuid YIIK (cr.ct. 232, 233, 235, 236, 238,
239, 260 u 11p.) 3alIUTHUK B HUX MIPOCTO YYaCTBYET.

WNudopmanus, nmepeganHas 3allIATHUKOM TPH YY9aCTUU B CJICJCTBEHHBIX NCHCTBHUSAX JPYTrUM
UX Y4aCTHUKaM, HE €CTh IIOKa3aHus, MOCKONIbKY cornacHo cT. 126.1. YIIK, nokazanusmu npusHa-
I0TCS YCTHBIC ¥ TTUCHBMEHHBIC CBEIICHUS, MOJIYICHHBIE OT T0JI03PEBAEMOr0, OOBHUHSIEMOTO, IMOTEP-
MIEBLIETO M CBUJETENIEH OpraHoM, OCYLIECTBIISIIOIIMM YrojoBHbIM mpouecc. CormacHo ct1.7.0.5
VIIK, opranamu, oCyIiecTBISIONIMMHI YTOJIOBHBIN MpoIiecce, ABISI0TCS OpraHaMu JO3HAHUS, ClIeI-
CTBUSI, IPOKYPATYPHI U CYJIbl, B TPOU3BOJCTBE KOTOPBHIX HAXOAUTCS YTOJOBHOE JEJI0 WM MHBIE Ma-
TepHaibl, CBA3aHHBIC C YTOJIOBHBIM IPECiIeI0BAHUEM.

DTO 0/1Ha CTOPOHA BOMPOCA - MPOIECCyalbHast, aHAJIN3 KOTOPOH MO3BOJISIET YTBEPKAATh, UTO
MpOIIeCCYaTbHbIX (3aKOHHBIX ) 3aIIPETOB OOMaHa JTsl 3al[UTHUKA HE CYIIECTBYET.

Kaxk u3BecTHO, moi03peBaeMble U 0OBUHSIEMBIE 32 J1ady 3aBEOMO JIOKHBIX MOKa3aHUM, UC-
KJIFOYas CiIy4au 3aBeJ0MO JIOXKHOTO JJOHOCA, YTOJIOBHOM OTBETCTBEHHOCTH HE HecyT. B psne ciyya-
€B, COJIEp’)KaHME MX TOKa3aHWil (popMuUpyeTcs C ydyacTUeM 3allUTHHKA, KOTOPBIA BOJHHO WJIH He-
BOJIbHO JIOJDKEH MPUHATH Y4acTHE B UX KOPPEKTUPOBKE. DTOMY MpPEIIECTBYET OmpeseNeHne 00-
e MO3UIMK 3aIIUTHI, KOTOpasi MOKET BapbUPOBATHCS B CIEAYIOMUX (hopMax: a) MOIHOE OTpHUIla-
Hue; 0) YacTUYHOE MPU3HAHKE U B) MOJHOE MPU3HAHNWE OOBUHEHUSI.

MBI TOBOpUM O BapbUpPOBaHUM, MTOCKOJIBKY Ha OMPENEICHHBIX 3Tanax mpolecca MoJIHOe OT-
puliaHre 0OBHHEHUS MOXKET MEePeHTH B YaCTHYHOE MPU3HAHUE; MOJTHOE MPU3HAHUE — B YACTHYHOE
WU B TIOJTHOE OTpHIlaHue U T.1. COOTBETCTBEHHO 3TOMY OYAET MEHSTHCS COJIepKaHUE TOKA3aHUMA
MO0 MPOU30NIET OTKA3 OT UX JaYH.

Cornacho ct1. 91.5.17 VIIK o6BuHsieMblil MIMEET MpaBo MMPU3HABATh WM HE MPU3HABATH CeOs
BHHOBHBIM, T.€. CaM OMPEEISET MO3UITUIO 3alTUThI, OJTHAKO a/JIBOKAT B Psjie CIIy4aeB MPUHUMAET B
3TOM HEMOCPEJCTBEHHOE YYacTHe.

Kaxk npaBuio, onbITHBIM aBOKAT HE HABSI3bIBAET CBOETO MHEHHS MOJ3AIIUTHOMY, a, IpOoaHa-
JTU3UPOBAB BMECTE C HUM BCE «3a» M «IIPOTUBY U, PA3bsICHUB B OOIIUX YePTaX BO3ZMOXKHBIE TIOCTIE -
CTBUS, IPEJIarae€T CaMOMY ONPEIETUTHCA C MTO3UILIMEN 3alUTHI.

B cnyqasx, korga ¢hopmoii 3ammThl H30UpaeTcss 0TKa3 OT Ja4M MOKa3aHU, TUOO MOTHOE MPHU-
3HaHWEe OOBUHEHUS, Bce Oosiee 1 MeHee sicHO. CriokHee 00CTOUT JeJI0 TTPH MTOJTHOM WJTM YaCTHYHOM
OTPUIIAHUH OOBUHEHUS ITyTEM Jaud MMOKa3aHUH.
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B a1ux cuTyanusx aaBokaT MOXKET 3HATh WJIM HE 3HaTh O BUHE MOJ[3AIIUTHOTO, BEPUTH WU HE
BEPUTH B MPABIMBOCTb €ro MOKa3aHWU, OJHAKO B MX ()OPMUPOBAHHU ydacCTBOBaTh 00s3aH [16, c.
25-27].

Cormacno ct.126.2 VIIK, noka3areabCTBOM MOTYT OBITH NMPU3HAHBI TOJIBKO T€ TOKa3aHWSI,
KOTOpbIE OCHOBAaHbI Ha COOOIIEHUAX U BBIBOJAX JIMIIA, HEOCPEACTBEHHO BOCIIPUHUMABIIETO COOBI-
THE, €ro MPUYHMHBI, XapaKTep, MEXaHW3M U pa3Butue. JlaHHOe yTBEp)KACHHE MpPEeCTaBIICTCS He-
BEPHBIM, MMOCKOJIbKY B HEM TOHATHE «IOCTATOYHOCTh OKA3aTEIbCTB» YPAaBHHUBACTCA C MOHATHEM
«IOITyCTUMOCTbY.

B teopun ympaBneHuss MeTo bl cOopa WHGOPMALIMK MOAPA3ACIAIOT Ha TPH BHUAA: HAOIOIC-
HUE, ONpOC, U3y4eHHue JOKyMeHTOB. C ydeToMm crnenu(uKu CICICTBEHHONW CHUTyallud Kak oObheKTa
W3YYCHHUS, BCE 9T METOBI UCTIONB3YIOTCS 3alUTON JUTsl oTydeHust nHpopMmanmu o Heil. OHako B
3aBHCHMOCTH OT TOTO, O COOpe Kakoil MHPOPMAIUU UJET PeUb — J0KA3aTeILCTBEHHOW WM OPUCH-
TUPYIOLIEH, — 3TH METOJbl MPUMEHSIOTCS Mo-pazHomy. IIpoueaypa cOopa opueHTUpyIOUIeH HH-
dbopMaluu 3aKOHOM HE peryiaMEHTUPYETCS U, CIEAOBaTelIbHO, CYIIECTBYET BO3MOXHOCTH Oolee
IIMPOKOTO UCIOJIH30BAaHUS B PA3NUYHBIX COYETAHUSAX METOJ0B cOopa Takoi mHpopmanuu. Codbu-
paHue KPUMHHATUCTHYECKON HHPOpMAIIUN OJYMHEHO PSIy OTPaHUYCHUI, YTO OTpa)xkaeTcs Ha 00-
JIACTU M YCJIOBHUSX MPUMEHEHHS METOJIOB 3TOW JEATENHHOCTH. BCe 3TO OTHOCHTCS M K METOAaM
aHaJM3a coOpaHHOW MH(OpPMAIHMH, OTACICHUE KOTOPBIX OT METOJOB cOOpa MH(OpPMAIUH, KCTATH,
BEChbMa YCIIOBHO, MO0 U T€ U IPYTUE MOTYT CAYXXHTh OJHUM H TeM ke ueism [4, ¢.77].
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