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Fear in the system of punishment

Abstract: The threat of punishment is psychologically associated with an understanding of
the sanction, that is, the degree of risk in the event of unlawful behavior. In this regard, it is ex-
tremely important for the effectiveness of the mechanism of general preventive influence, and there-
fore for the construction of an effective criminal law sanction, to take into account the psychologi-
cal attitude of potential criminals to the threat of punishment. A potential criminal must know that
the risk he takes in committing a crime is so great and the punishment so severe that he has more to
lose than to gain from committing a crime.
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CTan B CUCTEMC HAKa3aHUsA

AHHOTAIUs: YTpo3a HaKa3aHUEM IICUXOJIOTMYCCKH CBSA3aHA C YSICHEHHUEM CAHKIIUH, TO €CTh
CTEIICHU PHUCKA B Cllyyac HEMPABOMEPHOTO MOBEICHHS. B CBA3M ¢ 3TUM UCKIIIOUUTEIILHO Ba)KHOE
3Ha4YeHue Ui 3PPEKTHBHOCTH MEXaHW3Ma OOIIEHPEAYIPEAUTEIHHOTO BO3ACUCTBUS, a 3HAYHT, U
JUISL TIOCTPOCHUS JIEHCTBEHHOW YTOJIOBHO-TIPABOBOW CAHKIIMM MMEET YUYEeT MCHXOJIOTHYECKOTO OT-
HOIICHHS TOTEHIMAJIbHBIX MPECTYITHUKOB K yrpo3e Haka3zaHHeM. [lOTeHIMal bHBIH MPECTYITHUK
JIOJDKEH 3HaTh, YTO PUCK, HA KOTOPBIA OH WJIET, COBEpINas MPECTYIUICHUE, CTOJIb BEJIMK, a HaKa3a-
HHUC CTOJIb CYypOBO, YTO OH MOXKECT OoJible MNOTEPATH, YHEM BBIMI'PATh OT COBCPIICHUA MMPECTYIIICHUA.

KaioueBble ciioBa: Haka3aHue,; BO3ACHCTBUE; yaepKuBatonmii 3G deKT; npecTyruieHue.

AHanu3upys COCTOSIHUS CTpaxa U €ro NPUYUHBIL, ICUXOJIOTH BBIJCIAIOT YEThIPE BUJIA CTpaxa:
OMOJIOTUYECKUI, COLMATBHBIA, MOPaIbHBIHN, JAE3UMHTETPAlMOHHBIA. JlaHHAs KiIacCUpUKAIHSI UCXO-
JUT U3 OCOOCHHOCTEH CUTyalluu, BbI3BaBIIel cTpax. CuTyanuu, CBSI3aHHBIE C HEMOCPEACTBEHHOM
yrpo30M KHU3HU, BBI3BIBAIOT OMOJIOTUYECKUH CTpax, KOTOPBIH sIBIIsIeTCs MepBUYHON (HOpMOil cTpaxa,
BO3HHUKAIOIIETO B Ciy4yae JCMpPUBALIUU MEPBUYHBIX, )KMU3HEHHBIX OoTpeOHOCTEl. COCTOSTHUE KHUCTIO-
POIIHOTO TOJOJaHUsl (HAmpUMep, MPH CEpJIeYHON HEIOCTAaTOUYHOCTH) BBI3BIBAET OCTPOE YYBCTBO
ctpaxa. CouuanbHBI CTpax pa3BUBAETCS B Cllydyae HapyIICHHUs B3aUMOJEHCTBUS C OJmkaimm
COLIMYMOM (CTpax ObITb OTBEPTHYTHIM OJIM3KUMHM, CTPaxX HaKa3aHUA, CTPax YUUTENSI U T. 1.).

Crpax nepes yrojoBHbIM HaKa3aHUEM, UCXOS U3 ATOTO MOJOKEHUS IICUXOJIOTUH, TOSIBIISIET-
Csl B pe3yJibTaTe HapYILIEHHs YEJIOBEKOM COOTBETCTBYIOUIMX IpaBuil obmexuTus. [Ipu aTom, ecre-
CTBEHHO, JIUIO 3HAET, YTO 3a 3TO MOBEJEHHE OHO JOJKHO Oy/IeT HECTH COOTBETCTBYIOIIYIO OTBET-
cTBEHHOCTb. [losiBNsieTCs ollyllleHne cTpaxa Iepes Haka3aHWEM, COIPOBOXKJIAIOLIEECS] NHTEHCHB-
HBIMU TIPOSIBICHUSIMUA CO CTOPOHBI IOKa3areied (U3UOJOTMUYECKOW pPEaKTUBHOCTH, TAKMMU Kak
TPEBOTa, IPOXKb, CEpALIEONCHHE U T. 1.

Crpax BiIusieT Ha MPOTEKaHUE MCUXUYECKUX MPOLECCOB, B YACTHOCTHU, HAOIIOAAETCs TI0Xast
OCO3HAHHOCTbh BOCHPHUSTHS, UMEIOTCS TPYAHOCTH cocpefoToueHus. Ha MpllieHre cTpax BIMsET
M0-pa3HOMY. Y OJHHUX IOBBIIIAETCS COOOPa3UTENbHOCTh; OHU KOHLEHTPUPYIOTCS Ha MOMCKaX BbI-
xoja. B aTom cimyuyae yenoBeky, HaMepeBaBIIEMYCSI COBEPIIUTh MPECTYIUIEHUE, JIerye MPUHATh TO
WIM UHOE pPElIeHuE, TO eCTh, B3BECUB BCE BAPHAHTHI, ONPEACTUTH 11€1eCO00pPa3HOCTh MPECTYITHOTO
MOBEACHUA. Y APYTruUX yXy[IIAaeTcs MPOLYKTUBHOCTH MBIIIJIEHHS, TO €CTh OHU HE B IIOJHOW Mepe
OCO3HAIOT MOCIEICTBUS npecTymieHus. [loaTomy yrpo3a Haka3aHus Ha HUX JeicTByeT cinabo. [o
nanHsIM A.B. HaymoBa, Ha Bonpoc: «Ilouemy, no Bamemy MHEHHIO, JIFOJM HE COBEPLIAIOT IIPECTY-
wienuii?» u3 400 pecniongentoB 17, 4% orBetmin: «M3-3a cTpaxa nepej Hakazanuem» [6, C. 28].

HekoTopsie aBTOpPBI, MOJHOCTHIO HE OTPHIIAsl yCTpallleHUs] HaKa3aHUEM, HE HAJICIOTCS Ha CIia-
CUTENbHOE BIMsIHUE cTpaxa. Tak, Hanmpumep, .A. dpwnb mucan: «CTtpax He AEHCTBYET U HE MOXKET
JIeICTBOBAThH MOCTOSHHO. Y JYPHBIX HATYp JIETKO BO3HHUKAIOT YBJIEUEHMUs], BBITEKAIOIINE U3 OCOOEH-
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HOCTEH MX CYyIIECTBa, M HACTYNAIOT MOMEHTHI 3a0BEHHsI, KOTJa MPEICTaBICHHs OMAaCHOCTU M YyB-
CTBO CcTpaxa OTIAaJal0T U HE TOBOPST B HUX, U TOI/1a OHU BCE CHOBA U CHOBA BIIAJAlOT B IIPECTYILIE-
Hue. Heo6xoanmMo, 4ToObI B caMOM 4YeJIOBEKE CYIIECTBOBAJIM BHYTPEHHHUE 33/CP)KUBAIOLINE MO-
MEHTBI» [5, C. 75].

Bo3snelictBue cTtpaxa HakazaHus orpuiaet takxke b.M. bextepes, moisaras, 4To CTpax yxe
MIOTOMY HE MOJKET BO3/ICHCTBOBATh HAa COKpAIICHHE MPECTYIJICHUH, YTO YeJIOBEK, COBEPIIAIOIINMA
MIPECTYIUICHUE 10 pacyeTy, IPexke BCEro, 00AyMBIBAET MEPhI K TOMY, YTOOBI YCKOJIB3HYTh OT Ipa-
Bocynus [3, C. 716].

OnHako SICHO OJIHO: TOKa CYIIECTBYET YrOJIOBHOE MPAaBO KAaK OTpakKeHHE YCIOBHUI OOIIECT-
BEHHOT'O Pa3BUTHUSA, COXPAHUTCS CTpax IEpes] HaKa3aHWEM, KOTOPbIA XOTS M HE €IUHCTBEHHBIN
KOMITIOHEHT OOMIETIpeTypeIMTeIbHOTO BO3ACHCTBHS, HO 0053aTEIbHO My MPHUCYIINH.

B Oynauctckom mxarake 44 «O MOCKHUTE» MOBECTBYETCS, UTO «JIy4lle YMHBIH Bpar, uyem
JpyT, 00JIeJIeHHBIN YMUIIKOM, MO0 YMHBIN Bpar, CTpaliach HaKa3aHHsl, HE COBEPIINI Obl YeJIOBEKO-
yOUHCTBOY.

B cucreme «denoBek - yrpo3a Haka3aHHs» PUCK UTpaeT ocolyro, crenuduyeckyro posb. B
JUHTBUCTUKE PUCK OMpEENsIeTcs KaK «IedCTBUE Haylady B HaJeX/le Ha CYACTIMBBINA Ucxom» [7, C.
848]".

B ncuxonorun Hambosee pacnpoCTpaHEHHOW SIBISETCS TPAKTOBKA pPUCKA KAK CUTyaTHBHOM
XapaKTEPUCTHKH, COCTOSAIICH B HEOIPEEICHHOCTH €€ MCX0/a U BO3MOKHOCTH HEOIarompHusITHBIX
MOCTIEICTBUI Heycnexa. PUCK sBsieTcs pemaronM GakTopoM ¢ coXxpaHeHueM 3PQPEeKTOB yrpossl,
MPUHUMAEMBIX B pacdeT MOTEHIUAIbHBIM MIPECTYITHUKOM, MO0 MHOTHE JIIOJHM HE MPECTYNAIOT 3aKOH
MOTOMY, YTO MX YAEPKHBACT OT 3TOT0 MpeyBeIMUEHHOE MpecTaBieHue o pucke. Kak ormeuaer U.
AHJeHecC, «1a)ke MPOCTOM 3paBblii CMBICT MOJCKa3bIBAET, YTO CTEMEHb pUCKa OBITh pa3o0iiayeH-
HbIM M OCY)KJIEHHBIM MMEET IEPBOCTENIEHHOE 3HAYEHHE IS MPEAYNPEIUTEIBHOIO BO3JIEHCTBUSA
YroJIOBHOTO Hakazauus» [1, C. 69].

[ToaTomy yrpo3oii Haka3zaHUSI Mbl CTPEMHUMCS YOEIUTh JIOAEH, UTO MPECTYIIEHUE HEllEIeco-
00pa3HO U3-3a CIMLIKOM OO0JBIIOro pucka. «CUrHaNbB», OCHIAEMbI€ YTOJIOBHO-IIPABOBBIMU CaHK-
LUSMH, C OTHOM CTOPOHBI, coAepkaT GaKTUUECKYI0 HHPOPMAIIUIO O TOM, C YEM CBSA3aH PUCK HEIO-
BHHOBEHUS, a C APYTOi - BO3BEIIAIOT, YUTO HETOBUHOBEHHUE - 3J10.

OObIUHO yrpo3a Haka3aHUEM ICUXOJIOTUYECKU CBSi3aHAa C YSICHEHMEM CAaHKIIMH, TO €CTh CTe-
IIEHU PUCKA B Cllydyae HEMPAaBOMEPHOTO MOBEAEHUA. B CBS3M € 3TMM HCKIIOUUTENIBHO Ba)KHOE 3Ha-
yeHue s 3¢ (PEeKTUBHOCTH MeXaHU3Ma OOLIeTpelypeITEIbHOTO BO3ACHCTBUS, a 3HAUUT, U IS
IIOCTPOEHHUSI IEHCTBEHHOW YTOJIOBHO-TIPABOBOM CAHKIMM MMEET Y4ET MCUXOJOTHYECKOr0 OTHOLIE-
HUS NOTEHUHUAIbHBIX MPECTYIHUKOB K yrpo3e HakazaHueM. [loTeHIManbHbli NPECTYIHUK JOJKEH
3HATh, YTO PUCK, HA KOTOPBIA OH HJIET, COBEpIIAs MPECTYIUIEHHUE, CTOJIb BEJIUK, a HaKa3aHUe CTOJb
CYpOBO, UTO OH MOXKET OOJIbIlle MOTEPSITh, YEM BBIUTPATH OT COBEPIICHUS MPECTYIUIEHUS. A 3TO
3HAYUT, YTO MOTEHLHAJIbHBIA MPECTYMHUK JIOJDKEH CO3HABaTh: a) BEJIMYMHY pHCKa; 0) CypOBOCTh
HaKa3aHUs; B) pacyeT IpU COBEPILEHUH MPECTYIUICHUH.

HccnenoBanue NCUXOIO0IMH NOTEHIMAIBHBIX IPECTYIHUKOB MO3BOJISIET CHIENATh CIEAYIOMUN
BBIBOJI: peluaowumu Gaxmopamu 8 co30anuu yoepaircusarowe2o 3¢gexma y20106H020 HAKAZAHUSL
ABNAIOMCA. 4) HEOMBPAMUMOCb HAKA3AHUA, 0) yculienue yepo3bl HAKA3aHUueM 3a OmoelbHble Ka-
me20puu npecmynjieHu.

[Ipu 3TOM ecnu nepBbIit GpakTop ABIAETCS 0043aTEIBHBIM JIJIS BCEX MPECTYIIEHUH, TO ycuse-
HUE Yrpo3bl HaKa3aHUEM MOXKET JaTh OOLIenpenynpeauTenbHbli 3 ()EeKT B OTHOIIEHUN TaKuX Io-
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TEHI[UAIBHBIX MPECTYMTHUKOB, Y KOTOPBIX, B CHIIy CICHU(PUKU XapaKTepa MPECTYIUICHUS, UMEeTCS
JIOCTaTOYHOE BPEMsI U BO3MOXKHOCTD IO HJIM B MPOIIECCE UX COBEPIICHUS, BO-TIEPBBIX, CO3HABATH TE€
MOCIIEACTBHS, KOTOPBIE €ro OXKHIAIOT B CiIydae pa300JaueHHs, BO-BTOPBIX, MPOTHBOIIOCTABHUTH
OKUJAeMYIO OT MPECTYIJICHUSI M0JIb3Y YTPO3€ HaKa3aHUEM.

[Icuxonoruueckoe OTHOUICHHE MOTEHIUAIBHBIX MPECTYITHUKOB 3TOM KaTeropuu K yrpose Ha-
Ka3aHHEeM OTJIMYAeTCs TE€M, YTO Y HUX €CTh BO3MOXHOCTH JI0 HJIM B MPOLIECCE COBEPIICHUS IIPECTY-
IUICHUS] COM3MEPUTD BBITOAY OT pe3yjibTaTa COBEPIICHHOTO JACHCTBHS U OTBETCTBEHHOCTH 3a HETO.
B urore oHH permaroT: BRITOAHO WM HE BBITOJHO COBEPIIATh UM IIPECTYILICHUE.

B nanHoM citydae MOKHO TOBOPHUTH O HEI(h(HEKTHBHOCTH OOIIETpeyIPeUTEIHLHOTO BO3/CH-
CTBUS YTOJIOBHOTO HaKa3aHWsl. 3HAYUT, IEJIECOO0O0PA3HO YCHIUTh OTBETCTBEHHOCTH 32 ATO MPECTYII-
JICHUE JI0 TEX MPECIIOB, KOTAa COBEPIICHUE 3TOTO MPECTYIJICHUS CTAHET JIUITY HEBBITOTHBIM.

Mps1 HE coMHEBaeMcsi B TOM, 4TO 3((HEKTHBHOCTh JACHCTBHSI HAKA3aHUS 3aBHCHT OT CTCTICHH
ero cypoBocTH. Eciu Haka3zaHus HE MOTYT BbI3BaTh Y MOTEHIIMAIBHBIX IPECTYMTHUKOB CTPaX, TO 3TO
O3HAyYaeT, YTo OHM OeccmbicieHHbl. Koraa iaroau He 00sATCs HapyllaTh 3aKOHbI, PACCUMTHIBAIOT HA
0e3HaKa3aHHOCTb, TO 3TO CBUJIETEIBCTBYET O C1a00CTH U KPU3HCE YTOJIOBHOM MOJUTHKHU B 60pbOE ¢
npecrymienusmu. @.M. JlocroeBckuii mucan: «He xoten Obl s, 4TOOBI CIOBa MOU ObUIA TPUHSITHI
3a )KeCTOKOCTh. HO BCe-Taku s OCMEIOCh BhICKa3aTh. [IpsMoO CKaxy: CTpOTUM HaKa3aHUEM, OCTPO-
TOM ¥ KaTOProi BBI, MOXET OBITh, TIOJOBHHY craciau Obl W3 HuX. OOierdunu Obl WX, a HE OTs-
rotur. CaMOOUYHIIICHUE CTPalaHueM Jierde-Jierye, TOBOPI0 BaM, YeM Ta y4acTh, KOTOPYIO BHI Jic-
JlaeTe MHOTUM W3 HUX CIUIOIIHBIM OINpaBIaHUEM UX Ha CyJe. BBl TOIBKO BCelsieTe B €ro AyIly Iu-
HU3M, OCTaBJIA€TE B HEM COOJIa3HUTENbHBIN BOPOC U HACMENIKY HaJl BaMu ke. Bel He Bepute? Han
BaMHU e, HaJl CyJIOM BallliM, HaJl Cy/IOM Bcell cTpanbl. Bbl BauBaeTe B X Ayuly 6e3Bepue B IpaBay
HapOJHYIO0, B MpaBay boxklo; ocTaBiseTe ero cMyIeHHOro... OH yXOIuT U AyMaeT: 3, Aa BOT Kak
Tenepb, HeTy crporoctu. [logymanu, 3HaTh. bosTcs, MoxeT. 3HAUUT, OHO MOKHO M B JPYroi pa3s
Tak e. [IOHATHO, KoM s ObUT B TAKOW HYXK/IE - KaK ke ObLII0 He cBOpoBath”» [8, C. 428].

B T0 ke BpeMs HeJb3s BIaJIaTh B MMPOTUBOIOJIOKHYIO KpaitHOCTh. ClieIyeT MOMHUTE, UTO BCE
HaKa3aHWs, MPUTYIUISIONUME HPABCTBEHHOE YyBCTBO, YXY/IIAIONINE TPECTYITHIUKA UITH BCE OOIIECT-
BO, JOJKHBI OBITH OTBEprHYTHI. B. ['toro otmeuan: «OcoOEHHOCTBIO TAKOTO po/ia HaKa3aHUM, B KO-
TOpBIX MpeodasaeT 0eComaaHOCTh, TO €CTh HEUTO MPUTYIUISIONIEE pa3yM, SBISETCS TO, YTO OHU
M3MEHSIOT YelIOBeKa, Majo-TioMaly MpeBpaiias ero myTeM KaKkoro-TO OECCMBICIEHHOIO mpeodpa-
’KEHUs B IMKOTO 3Bepsi» [4, €. 109-112].

Bo-nepBhIX, crneayeT UMeTh B BHY, YTO CUCTEMa U XapaKTep Haka3aHW HampsSIMYIO 3aBUCST
OT COCTOSIHMSI caMOTro obO1iecTBa. Uem MeHee pa3BUTHIM SBISETCS OOIIECTBO, TeM OoJiee abCOM0T-
HBI XapakTep BJIacTh UMEECT B HEM M TeM CWJIbHEEe M MHTCHCHBHEE B HEM Haka3aHus. I Ha000poT.
Bo-BTOpBIX, Y4eM BBIIIEC KYJIBTYpa YEJIOBEKa, TeM OOJIbIlIee 3HAYCHHUE B €0 MOBEJICHUN MTPAIOT IIe-
JieBbie cooOpaxkeHus. [103ToMy 0OMIECTBO C BEICOKMM YPOBHEM KYJIBTYPHI HACEICHHUS HE HYXKIAcT-
csl B 0c000 CypOBBIX HakazaHUsX. M Hao0opoT. B-TpeThux, yeM cuiIbHEe TOCYapCTBEHHAS BJIACTD,
TEM CHJIbHEE U JKEeCTYe HaKa3aHMUs.

[Tpu BEIOOpE HaKa3aHUI 3aKOHOIATENb OJIKEH 00pamiaT BHUMaHKUE Ha TO, YTOOBI HaKa3aHUs
OTIUYATUCh TAKUMH KauyeCTBaMH, KOTOPBIC CIY)KHIU Obl rapaHTHEH KaK CIpPaBEIMBOCTH, TaK U
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IMOJIB3bI NPUMCHCHUS. Tonsko Te HaKa3aHusd, KOTOPLIC OGJI&II&IOT 9THUMHU Ka4C€CTBaMH, 3aKOHOAATCIIb
AOJDKCH CHUTATh HAJIC)KAIIUMHA KapaTCIIbHBIMHU MEPaMU U MPHUHATH UX B CBOIO CUCTEMY HaKa3aHui

[2, c. 59].
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