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OTBeTCTBEHHOCTH CYNIPYIOB 110 00s13aTe/ILCTBAM B A3epOaiizkaHe

AnHoTanusi: Pabora mocBsiieHa aHaTu3y MPaBOBOTO PETYIMPOBAHUS 00S3aTEIBCTB CYIPY-
TOB B CEMEWHOM IpaBe A3zepOaiimkanckoil PecryOnuku. AKTyanbHOCTh TeMBI OOYCIIOBJICHA Yac-
TBIMH CIIOPaMU TIPH pa3fielie UMYIIECTBA U JIOJITOB CYIPYTOB, a TaK)Ke HEOOXOUMOCTHIO 3aIUTHI
MpaB TPETHUX JIML], BKJIKOYAsA KPeaAUTOpOB. Llenpro mccneqoBanus sIBISETCS YCTAHOBIICHUE IPABO-
BBIX KpPUTEpHEB KBaTU(UKAIMU 005I3aTEIbCTB KaK JIMYHBIX HIIM COBMECTHBIX M pa3paboOTKa mpe-
JIO’)KEHUH 10 yCTPaHEHHUIO MPABOBOM HEOMpeeNeHHOCTH B AaHHOU chepe. Metomosiorus paboTs
OCHOBBIBAeTCS Ha aHAIM3E JICHCTBYIOIIETO 3aKOHOJATENIbCTBA, CyIeOHON MPAKTHKH, a TAKXKE TEope-
TUYECKUX MOAXO0/I0B K OMPEAETICHUIO IPABOBOT0 pexXUMa 0053aTeIbCTB CYIIPYTOB.

B xome uccnenoBanust yCTaHOBIIEHO, YTO KJIFOYEBBIM KPUTEPUEM OTHECEHUS J0JIra K JIMYHO-
My HJIA OOIIEMY SIBJISIETCS HE TOJIBKO CYOBEKT €ro MPHUHSTHUS, HO U 1eJIb HUCIOIb30BaHUS CPEJICTB.
BrisiBiiens! npo6sieMbl MPaBOBOM HEOIPEACIICHHOCTH, CBSI3aHHBIE C OTCYTCTBHEM 00s3aT€IbHOCTH
PacKpbITUs coziep KaHUs OpadyHOro JoroBopa nepen kpeauropamu. Ocoboe BHUMAaHUE YAEJIEHO Me-
XaHU3MaM COJUAAPHON U cyOCHIUapHON OTBETCTBEHHOCTH CYNPYTOB, B TOM UHKCIE 32 Bpel, Mpu-
YUHEHHBII HECOBEPILICHHOJIETHUMU JAETbMHU.

B 3akiroueHune mpensiokeHbl Mephl MO0 COBEPUICHCTBOBAHHUIO 3aKOHOJATEIBCTBA: YCUJICHUE
MPO3PaYyHOCTH YCIOBHI OpayHOTrO JIOTOBOpA, YTOYHEHHE MPABOBOTO PEKUMa UMYIIECTBA, PUOO-
PETEHHOIO Ha 3aeMHbIE CPEJICTBA, U 3aKpeIuieHHue 00s3aHHOCTEH CTOPOH MO MH(POPMHUPOBAHUIO
KPEIUTOPOB. DTH MEPHI MO3BOJIAT IOCTUYH OallaHCa MEX]1y HHTEpECaMU CEMbH M TIPaBaMU TPEThUX
JIULL

KuroueBble ciioBa: ceMmeiiHoe IMpaBo; 00s3aTeNbCTBAa CYIPYIOB; COBMECTHOE HMMYIIECTBO;
JIMYHOE UMYLIECTBO; AOJTH CYIIPYTOB.
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Abstract: This study focuses on the legal regulation of spousal obligations under the family
law of the Republic of Azerbaijan. The relevance of the topic is determined by the frequent disputes
that arise during the division of property and debts between spouses, as well as the necessity to pro-
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tect the rights of third parties, including creditors. The main objective of the research is to establish
legal criteria for classifying obligations as either personal or joint and to develop proposals aimed at
eliminating legal uncertainty in this area. The methodology is based on the analysis of current legis-
lation, judicial practice, and theoretical approaches to determining the legal regime of spousal obli-
gations.

The study finds that the key criterion for distinguishing between personal and joint debts is
not only the identity of the person who incurred the obligation, but also the purpose for which the
funds were used. The research identifies legal uncertainties associated with the absence of a manda-
tory requirement to disclose the content of prenuptial agreements to creditors. Special attention is
given to the mechanisms of joint and subsidiary liability of spouses, including for harm caused by
minor children.

In conclusion, the paper proposes several legislative improvements: increasing the transpar-
ency of prenuptial agreement terms, clarifying the legal status of property acquired with borrowed
funds, and establishing the duty of spouses to inform creditors. These measures are intended to
strike a balance between the interests of the family and the rights of third parties.

Key words: family law, spouses' obligations, joint property, personal property, debts of
spouses.

B coctaB umyiecTBa cynpyroB MoryT BXOJUTh HE TOJbKO MaTepHalIbHble OOBEKTHI U IpaBa
TpeOOBaHuUs, HO U 00sI3aTENBCTBA CYNPYroB (Hoiru). Ha mpakTuke BakHOE 3HAUEHUE UMEET OIpe-
JIeNIeHue XapakTepa Jojira: sBIsSeTCs OH OOIIMM I JUYHbIM. [lpu pasrpaHuyeHHH 3TUX ABYX
rpynn o0s3aTeNbCTB HYKHO YYUTHIBATH PsAll OOCTOSITENBCTB: OCHOBAaHHME BO3HHUKHOBEHHs 00s13a-
TEJIbCTBA, €r0 IIeJIb, a TAK)KE KAaKUM 00pa3oM OCYIIECTBIISIIOCH MCIOJIb30BaHUE UMYIIECTBEHHOIO
pUOOpeTeHus, OIYYEHHOTO 10 00513aTeNbCTBY. B TO ke Bpems He cienyeTr 3a0bIBaTh, YTO 0053a-
TEIbCTBA (JOJTHM) BXOJAT B COCTaB MMYIIECTBA M, CJIEIOBATENbHO, €CIHM JIOJT BO3HHUK B IEPUOJ]
Opaka, To 1o o0I1eMy IPaBUIIy OH SIBJISIETCS COBMECTHBIM HE3aBUCHUMO OT TOT0, KAKUM U3 CYIIPYroB
3TOT JOJT MPUOOPETEH.

KitoueBbIM KpHuTEepueM KBanu(puKaluyu 00s13aTeNIbCTBA KaK JIMYHOTO TPAJUIIMOHHO MPU3HAET-
cs (akT ero caMOCTOSTENBHOTO MPHHITHS OJHUM M3 CYNPYroB. B MPOTHBOMOJIOXKHOCTH 3TOMY,
00513aTeNbCTBA, BOSHUKIIINE [0 MHUIIMATUBE OOOHX CYMPYTOB, OTHOCATCS K KATETOPHUH COBMECTHBIX.
BwMmecre ¢ Tem, U3 yka3aHHOTO MOIXOa BO3MOXKHBI UCKITIOUEHHS, O KOTOPBIX OyJeT CKa3aHO HILKE.
OO0s13aTenbCTBa CYNMPYTroB MOJPA3AesalioTcs Ha BHYTPEHHHUE, BOSHHUKAIOUINE B paMKax CEMEHHBIX
OTHOIICHUN (HAMpUMeEp, aTMMEHTHBIE 00s3aTeNbCTBA MEPE] CYNMpPYyroM WM HMHBIMU YJIEHAMH Ce-
MbH), U BHEIIHWE, BOSHUKAIONIINE MO OTHOIIECHUIO K TPETHUM JIMI[AM — HAaNpuMep, K KPEeIUTHOMN
OpraHM3aliy B paMKax 3aKI0YEHHOTO J10roBOpa 3aiimMa.

K nu4HBIM OTHOCSTCS 00s13aTENIbCTBA, BO3HUKILUE Y KaX/10T0 U3 CYNPYTOB:

— 10 perucTpaiuu opaxa;

— TOCJIe 3aKII0YeHUs Opaka, HO C [ENbI0 YOBIECTBOPEHHUIO JTUYHBIX HYX]I,

— HEPa3pPhIBHO CBSI3aHHBIC C JTMYHOCTHIO JOJDKHUKA (M3 MPUYMHEHUS BpEa, aBTOPCKOTO JI0TO-
BOpa), KOTOPbIE HE MOTYT NEPEXOIUTH HU MO 3aKOHY, HU 110 JOTOBOPY;

— oOpeMeHsIoIue pa3IesIbHOe UMYIIECTBO CYIPYroB, HallpUMep JOJTU HacleAoaaTens, Ie-
pelieanme K Cynpyry-HacieaHuKy;

— TIepe IpYruMu WICHAMH CEMbH, HAIPUMEP aTUMEHTHBIE 00s3aTeNIbCcTBa, U ap. [6, ¢. 126].
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[IpaBoBBIE TOCIIEACTBUS 3aBUCAT OT XapaKTepa COOTBETCTBYIOIIETro o0s3aTenbcrBa. [lo nny-
HBIM JIOJITAM OTBETCTBEHHOCTh HECET UCKIIOUUTEIBHO CYNPYT-I0JDKHHUK, U 0OpalieHie B3bICKaHUs
BO3MO>KHO JIMIIB Ha MPUHAIJIEKAIEE EMY JINYHOE UMYILECTBO. B ciyyae ero He10CTaTOUHOCTH —
Ha JIOJIF0 YKa3aHHOI'O CyIIpyra B o0IleM UMYIIECTBE, ONPECIIAEMYIO B IIOPSIKE pa3/iena B COOTBET-
CTBUH CO CTaThsiMu 224 u 225 I'pakiaHcKoro Kojaekca AzepOaiipkanckoi PecryOmukm.

Ecnu B npouecce B3bICKaHMs 3aTParMBaeTCsi UMYLIECTBO BTOPOro CYIPYra, He SBISAIOLIETrocs
JOJPKHUKOM, TaKO€ MMYILECTBO MOJJIEKUT BO3BPaTy 3aKOHHOMY Biajensly. K npumepy, ecinu npu
apecTe MMYIIECTBA JODKHUKA B OMHUCH OMIMOOYHO BKJIIOUEHO MMYIIECTBO JPYTOrO CYyNpyra, Io-
CIIETHUH BIIPaBe 0OPATUTHCS B CY/I C UCKOM 00 OCBOOOXICHUH UMYIIECTBA OT apecTa.

Cnenyer OTMETUTh, YTO HA NMPAKTUKE KPEAUTOPBI HEPEIAKO IBITAOTCA OOPATUTH B3bICKaHHUE
Ha MMYIIECTBO, NMPHOOpPETEHHOE CyNpyraMu B mepuoj Opaka. OmHAKO 10 MPUHATHUS pEIIECHUs O
BO3MOKHOCTH YJIOBJIETBOPEHHSI TaKUX TPEOOBaHMIA, B 00S3aTEIHHOM MOPSAKE MOJICKUT YCTAaHOB-
JICHUIO IIPABOBOW PEXXHUM CIIOPHOTO MMYIIECTBA: OTHOCUTCS JIM OHO K COBMECTHOH COOCTBEHHOCTH
CYIPYTOB JINOO MPUHAJIEKUT OJHOMY U3 HUX Ha MpaBe JUYHOU COOCTBEHHOCTH.

OOIMMH SBIISIIOTCSA 003aTENLCTBA,

— 0 KOTOpBIM 00a Cylpyra CTajJu COAODKHHUKAMH B COOTBETCTBHM C 3aKOHOM (Hampumep,
IIPU COBMECTHOM NPUYMHEHHUH BPE/Ia) WK B3sUTH Ha ce0s1 0053aTeNbCTBA IO JOTOBODPY;

— MOJDKHUKOM I10 KOTOPBIM BBICTYIAET OJMH U3 CYIPYroB, HO BCE MOJYyYEHHOE OBLIO M3pac-
XOJI0OBaHO Ha HYX/Ibl CEMbH;

— o0peMeHeHust 00IIeTro NMYIIECTBA;

— II0 BO3MEIIEHUIO Bpe/a, NIPUYMHEHHOTO OOIIMMH HECOBEPIIEHHOJETHUMH JETbMH, 32 UC-
KIIIOYEHUEM CIIydaeB, Korja peOeHOK BCTYNWI B Opak WM YMaHCUIIUPOBAH, U Jp.

B kauecTBe npumepa u3 cy1eOHON MPAKTUKU NPUBEAEM CUTYAlLMIO, B KOTOPOM TpaskaaHuH A
oOpartuBmKch B banakeHckuil pailoHHBIN Cy/ ¢ MCKOBBIM 3asiBIeHHEM npoTuB ['paxnanku b, mo-
mpocui 3a0paTh Yy OTBETUMKA M MEPEAaTh €My IMOJIOBUHY J€HET, HAKUTBIX UMU B Iepuoj Opaka u
B3sATOTO Kpenuta. VIck Op11 000CHOBAH T€M, YTO CTOPOHBI COCTOAT B OQUIIMATILHOM Opake ¢ 27 mas
2001 roma u umerot Tpoux nered. B mepuoa Opaka ucTell, 3aI05)KUB B UIMOTEKY MPUHAJICKAIIYIO
€My KBapTHpy Ha OCHOBAaHUHU KpeIuTHOro jaorosopa or 3 utons 2019 roga B3si1 B 3araTajibCKoM
¢unnane 3akpeITOro akumoHepHoro obmecra ~AccessBank" kpenut B pazmepe 30 000 maHaTOB.
I'paxnanuH A cuMTaeT, 4TO MOJOBUHA JAHHOTO KPEINTA, a TAKXKE JEHET, HAKUTBHIX UMHU B IIEPHO]
Opaxa, 10JKHa ObITh OTOOpaHa y rpakaaHku b u nepenana emy. Cyza B CBOIO ouepe/ib OCTAHOBUII,
YTO B COOTBETCTBHMHM C TpeboBaHMsIMU cTaTeit 225 ['paxnaHckoro kojaekca AzepoOaiimkanckoi Pec-
nyosuku, 32 u 41.2 CemeliHoro kozekca AzepOaiimxaHckoi PecnyOonuku o0si3aTenbeTBa, MPUHS-
Thle Ha ce0sl My>KEM MJIM )KEHOM B MepHro]] Opaka ¢ 1eblo o0ecrneueHus: NoTpeOHOCTe ceMbH, BXO-
JISIT B 001I1ee UMYIIIECTBO CYNPYTOB U CO3/Ial0T 00sI3aHHOCTH Il 00oux. B maHHOM Kazyce Kpeawr,
B3ATHIA B mepuoj Opaka OJHHM W3 CYINPYroB, SIBISETCS COBMECTHBIM UMyliecTBoM. CyneOGHas
MpaKTUKa MOJTBEPXKJIAET, YTO 00s3aTENIbCTBA, BO3HUKILIUE C II€JIbI0 OOecreueHus] moTpeOHoCTeH
CeMbH, BXOJAT B 00Illee UMYIIECTBO CYNPYTOB, HE3aBUCUMO OT TOTO, KTO U3 HUX HEMOCPEJICTBEHHO
ABJIAETCS JOJDKHUKOM. JTO MOJYEPKUBAET BAXKHOCTh yUeTa II€JIM U MCIIOIb30BaHMsI CPEICTB, IO Y-
YEHHBIX 110 KPEIUTHBIM 00s3aTenbCcTBaM, MIPU OIpeeNIeHUH uX mpaBoBoro cratyca. CyznebHoe pe-
LIEHHE TAaK)Ke JEMOHCTPUPYET, YTO IIPH pa3iee UMYIIECTBA U PaCpEEIIEHUN JOJITOB MEXAY CyIl-
pyramu cieayeT y4WThIBaTh HMPUHLHUIIBI COJMIAPHONH OTBETCTBEHHOCTH, KOTOpBIE MpEANojararmT
BO3MOXXHOE OOpallleHre B3bICKaHMs Ha JIMYHOE MMYILECTBO KaXKIAOro CyIpyra, €ciau AJis Iroraiie-
HUS JT0JITa HEJ0CTaTOYHO 001Iero umyiectsa [4, c. 2].
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OOuMu 0053aTENIbCTBAME CYIIPYTOB MOTYT CUMTAThCsA 0053aTENbCTBA OJHOTO MM 000X
CYIPYTOB, €CJIM OHU BO3HUKJIM B HHTEPECAX CEMbH B IIEJIOM, HAaIIpUMEp, 003aTeIbCTBA 10 OIIaTe
KOMMYHQJIBHBIX TUIaTEXKEH WM 0053aTeNbCTBA MO YIUIATe CYMMBI JI0JITa, KOTOpas ObUIa MoTpavyeHa
Ha IpUOOpeTeHUEe UMYIIECTBA, YAOBIETBOPSAIONIEIO oblIeceMeiHble TOTPEOHOCTH (KBAPTUPHI, aB-
TOMOOWJIS, TeJIEBU30pa, XOJIOIWIbHUKA 1 T.11.) [8, c. 192].

Kpome Toro, CemelHbI KOAEKC YUUTHIBAET (PAKTHUECKOE HMCIIOIb30BAHHE MOTYyYEHHBIX I10
00s3aTeILCTBAM OJJHOTO U3 CYNPYroB MaTepUaibHBIX OJiar, MO3TOMY K YHCIY OOLIUX MOTYT OBITh
OTHECEHBI 0053aTeNLCTBA OJHOTO U3 CYNPYIOB, €CIIM BCE MOJyYEHHOE IO HUM OBLIO MCIOJIH30BAHO
Ha HYXJbl CEMbH.

[To oOmmM 00si3aTenbCTBAM OTBETCTBEHHOCTHh HecyT 0o0a cympyra. CHauana B3bICKaHHE 00-
pamaercs Ha UX 00IlIee UMYIIECTBO, a MPU €ro HEJOCTATOYHOCTH — Ha JIMYHOE UMYIIECTBO 000MX
CYNpYyroB. DTa OTBETCTBEHHOCTH siBJIsieTCs conuaapHoii. B coorBerctBum co cr. 501 'K AP kpenu-
TOp BIIpaBe TPeOOBATh MCIOJIHEHUS OT JIOOro JOJDKHUKA IO CBOEMY YCMOTPEHHUIO KaK MOJHO-
CTBIO, TaK U YacTAMHU. Jl0 MOJHOTO UCTIONHEHHS 0053aTeIbCTBA OCTAIBHBIX JIOJDKHUKOB OCTAIOTCS B
cwie. IHBIMU Cl10BaMU, KpEeUTOP BIpaBe 0OpaTUTh B3bICKAHWE HA JIMYHOE UMYILECTBO JHOO0r0 U3
CYIIPYTOB KaK MOJHOCTBIO, TaK U B YacTH Aojira. Eciau umyiiecTBa OqHOTO U3 CYyIpyroB OyAeT He-
JOCTaTOYHO JUIS yIOBIICTBOPEHHS TPEOOBAHUI KPEAMTOpPAa, TO KPEIUTOP MMEET MpPaBO OOpaTUTh
B3BICKaHHE Ha MMYILECTBO APYyroro cynpyra. [Ipu oOparieHnu B3bICKaHUs HA UMYIIECTBO CYIPYTOB
HE0OXOIMMO YYUTHIBATh, YTO TIOJIOKEHUs cTaThu 49 3akoHa A3sepOaiimkanckoi Pecyonmuku «O06
WCIIOHEHNH cyneOHbIX pereHuin» ot 09.03.2002npeaycMarprBaeT nepeuyeHb UMYIIECTBA, HA KO-
TOpOE HEJOMYCTUMO oOpalaTh B3bICKaHUE. B3bIcKaHUE 10 MCIIOTHUTEIBHBIM JOKYMEHTaM HE MO-
XKeT ObITh 0OpallleHO Ha CleNyrollee UMYIIeCTBO, MPUHAIeKaIlee rpakJaHUHY Ha MpaBe coOCT-
BEHHOCTH:

- IPOAYKTHI MUTAHUS, HEOOXOAUMBIE IS TOJKHUKA U YJICHOB €r0 CEMbH;

- IOCTOSIHHO HAXOJAIIUECS B 00MXO0/€ MOCYAy U KyXOHHbIE TPUHA/JIEKHOCTH;

- IpyTrHe MpeaIMeThl IepBOil HEOOXO0AUMOCTH;

- KHUTY 10 CIIEUHAJIbHOCTU M 000pYAOBaHUE JJIsl 3aHATUS NMPOPECCHOHANBHON NIEATENbHO-
cThiO [3, c. 16].

Baxno otmeruts, uto 3akoH A3sepbaifjkanckoil Pecny6onuku "OO6 ucnoinHeHuM cyaeOHbIX
pemennii" ot 09.03.2002 naér y3kuil nepeyeHb NMYILECTBA, UCKIFOYEHHOTO U3 B3bICKaHUsA. OIHAKO
B YCJIOBHSIX COBPEMEHHOM >KU3HU MEpedyeHb "IpeMETOB MEepBOil HEOOXO0IUMOCTH" NOKEH OBITh
MIEPECMOTPEH U JOIOJIHEH.

Cornacno nosnoxenusMm CemeltHoro kojekca AszepOaiijkaHa 3a Bpell, MPUUYUHEHHBIH HECO-
BEPIIEHHOJIETHUMU JETbMHU, OTBEUAIOT UX poautenu. [Ipu 3ToM eciu poauTenn cocTosiT B Opake,
TO B3BICKaHUE oOparaeTcs Ha ux odriee umyimecTBo B coorBerctBuu ¢ . 1103.4. ct. 1103 'K AP
00513aHHOCTh POJIUTEINIEN 110 BO3MEILEHUIO Bpesia, MPUYMHEHHOTO MaJIOJETHUMHU, HE MPEeKpaliaeTcs
Jlake MpU JTOCTHKEHUU JETbMH CoBeplIeHHOdeTHs. VckimoyeHnre 3 o0Iero npuHIuna WHIANBU-
Jyaln3aluu 005A3aTeNIbCTB CYIPYTroB IpeACTaBiseT co00i yCTaHOBIEHHOE 3aKOHOM IPaBMJIO, Ka-
carolieecs MX OTBETCTBEHHOCTH 3a BpeJl, IPUYMHEHHBIN HECOBEPIIEHHOJIETHUMU JETHMH B BO3pac-
Te oT 14 no 18 net. B ciyuae, eciam y Takoro HECOBEPILIEHHOIETHETO UMEIOTCSI COOCTBEHHBIE JJOX O-
JIbl UJIM UMYILECTBO, TOCTATOYHOE AJIS TOJIHOTO MJIM YaCTUYHOI'O BO3MELIEHUS TPUUMHEHHOTO Bpe-
na, 00513aHHOCTh POAUTENEH HOCUT CyOCHINApHBINA XapaKTep — OHU HECYT OTBETCTBEHHOCTH JIMIIb
B YacTH, HE MOKPBITON CpeACTBAMU CaMOT0 MPUYUMHUTENS Bpea.
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Cornacuo nynkty 1104.4 crareu 1104 I'paxxnanckoro kozaekca AzepOaiimxanckoil Pecmy0-
JIMKH, 00S3aHHOCTh POJAUTENICH 110 BOSMELICHHUIO Bpea MPEKPaIaeTcs B CIyvasix, €CIH:

1) V pebEHka MOSBISAETCS JOCTATOYHBIA OXOJ WM HUMYIIECTBO, IMO3BOJISIONICE CAMOCTOS-
TEJIbHO KOMIIEHCHPOBATh IPUUMHEHHBIN Bpel B IIOJTHOM 00BEME;

2) Pe6énok 10 mocTkeHus 18-eTHst mproOpeTaeT IeecmocOOHOCTh B MOJHOM 00BéME (B
HOpSAKE SMaHCUIIAIMY WIK BCTYIUIEHUS B OpaK);

3) K MoMeHTy paccMOTpeHHsl BOIpoca O BO3MELICHHU Bpeaa peOSHOK TOCTHIaeT COBEPLICH-
HOJIETUSI U CTAHOBUTCS 00SI3aHHBIM CaMOCTOSITEIbHO OTBEYATh 3a IPUYMHEHHBIN BpEI.

Takum 00pazoMm, ydacTue pOAUTENIe B BO3MEIICHWU Bpela HE SBISETCS OE3yCIOBHBIM H
MOYUHSAETCS IPUHLMITY JONOJHUTEIBHOCTH, JEHCTBYIOIIEMY JIUIIb IIPU OTCYTCTBHUH Yy HECOBEP-
LIEHHOJIETHETO JOCTaTOYHBIX CPEJCTB.

Oco6oe BanManue B CeMeiiHOM Kojiekce A3epOaiipkaHa yaeaeHo 00paleHnIo B3bICKaH!Us Ha
o0111ee UMYIIECTBO CYIIPYTOB MJIM €r0 4acTh, €CJIM OHO ObLIO MPHUOOPETEHO WM YBEIUUEHO 3a CUeT
CPEIICTB, MOJIYYEHHBIX OJHUM U3 CYNPYroB IpPECTYNHbIM nyTeM. B coorBerctBum ¢ m. 41.3 ct. 41
Cemeitnoro Konekca AzepOaiimxanckoil PecriyOnuky B3bICKaHHE B 3TOM CIIydae MOXET ObITh 00-
palleHo COOTBETCTBEHHO Ha 00llee MMYIIECTBO CYIPYroB WM €ro 4acTh. DakT coBeplleHUs Ipe-
CTYIUIEHMSI IOJIKEH ObITh YCTAHOBJIEH CYAOM.

[Ipu paznene umyniecTBa JI0JrH CyIpyroB paclpenesstoTcss IpONOPLUUOHATIBHO IPUCYKIEH-
HOH J0Je€.

B GpaunoM g0rOBOpE CYNPYTH MOTYT PaclpeieinTh He TOJIBKO UMYIIECTBO, HO U 00s3aTeNb-
CTBa MEXAy co0oi, MOryT TpaHcopMupoOBaTh OOIIKE JOITU B JIMYHbIE U HA0OOPOT, YTO MOKET
BECbMa CYIIECTBEHHO 3aTPOHYTh UHTEpEChl KpeauTopoB. [loaromy cornacHo m. 42.1 ct. 42 Cemeit-
Horo Kopnekca AszepOaiimxanckoit PecnyOonuku cynpyr o0s3aH yBeAOMIIATH CBOMX KPEAUTOPOB O
3aKJIIOYEHUH, MU3MEHEHUHW WU pacTopkeHuH OpadHoro aoroopa. Onnako Cemelinblii Kopekc
Azepbaiixanckoil PecriyOnnku He iperycMaTpuBaeT 005S3aHHOCTH HHPOPMHUPOBATH UMEHHO O CO-
JepKaHUM OpadyHOTo J10rOBOpA, BHOCHMBIX M3MEHEHHUSX, YTO Haubojee BaXKHO JUIsl KPEIUTOPOB.
[Ipy HEBHINOJHEHUH BBINICHA3BaHHOW OOS3aHHOCTH CYNPYT OTBEYAET IO CBOUM 00s3aTeIbCTBAM
HE3aBHCHMO OT COJIEp’KaHus OpayHOro JOTroBOpa.

Takum 06pazom, OTCYTCTBHE 00S13aHHOCTH PacKpbIBaTh cojiep)KaHUue OpayHOro J0roBopa, 3a-
TPAaruBaroLIEr0 PacHpeeNICHNUE 10JIT0B, OTPAHUYUBAET BOZMOXXHOCTH KPEIUTOPOB 3alUIATh CBOU
UHTepechl. B 1ensx ycTpaneHus IpaBoBON HEONpeaeIEHHOCTH U o0ecriedeHns OaiaHca MeXAy aB-
TOHOMMEHN BOJIM CYNPYTOB U MPAaBaMU TPEThUX JIUL], HEOOXOIUMO 3aKOHOJATENbHO 3aKPEIHTh 00s-
3aHHOCTh PACKPBITHS COOTBETCTBYIOIIMX YCJIOBUN JOTOBOpa NMpH HAIUYHUU 00s3aTeNbCTB IEpel
KpeAUTOpaMH.

Kpome TOro, mist 3aliuThl HHTEPECOB KPEAUTOPOB CYIpPYra-I0JDKHUKA UM MPEJOCTaBICHO
MpaBo TpeOOBaTh U3MEHEHUS YCIOBUN WM PACTOPXKEHHUS JOrOBOPA, 3aKJIFOUEHHOTO C 3TUM CYIIpY-
T'OM, €CIIU YCJIOBUS OpayHOro JOTOBOpa CYIIECTBEHHO M3MEHMIIM €r0 MMYILECTBEHHOE MOJIOKEHNE
[2, c. 18]. CornacHo 1. 422.1 c1. 422 'K AP cymiecTBeHHBIM NPHU3HAETCS W3MEHEHHE TaKuxX 00-
CTOSITENIBCTB, KOTOPbIE M3MEHUIIMCh HACTOJIBKO, YTO €CJIM Obl CTOPOHBI MOTJIM 3TO Pa3yMHO NpPEJ-
BUJIETh, JOIOBOP BOOOIIE HE ObLT OBl UMHU 3aKIIOUYEH WM ObLT OBl 3aKJIIOYEH HAa 3HAYUTEIHHO OTIH-
qaromuxcs ycnoBusx. Ho aTu o0cTosTeNnbCTBa B CyJie MPUAETCS T0Ka3bIBATh CAMOMY KPETUTOPY.

W3 ananu3a nmpuBeAEHHOr0 MaTepuana MOXKHO CAeNaTh BBIBOJI, UTO JJI YIYUILIEHHUs TPaBOBO-
IO peryJupoBaHusi 0053aTeNbCTB CYNPYyroB B AzepOaiiikaHe HE0OX0AUMO YKPENUTh OalaHC MeX-
Ny UHTEpecaMu CeMbH M INpaBaMU TPEThUX JIUI], B TOM YHUCIE KpeauTopoB. BaxkHo obecrneuuth
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OO0JIBIIYIO MTPO3PAYHOCTh B BOIIPOCAX PACIPECIICHHS JOJITOB U 00s3aTEIbCTB MEXKAY CYIpyraMu, a
TaK)KE YCTAHOBHUTH O0S3aTEIBHOCTh PACKPBITUS YCIOBHH OpayHOro J0roBopa, OCOOCHHO B 4YacTH,
KacaroIIeicsl TOJATrOBBIX 00S3aTeNIbCTB. DTO MO3BOJIUT M30€KaTh MPABOBOM HEONPEACICHHOCTH M
obecrieunt Oosee 3GHEKTUBHYIO 3alIUTy WHTEPECOB KpeauTopoB. Kpome Toro, ciemyer mpemy-
CMOTpETh 00JIee YETKUE KPUTEPHH, 10 KOTOPBIM MOXHO OYyJIET OTJIMYUTH JIHUHBIC 005I3aTEIbCTBA OT
00IIUX. DTO TAKIKE KacaeTcs ClIydaeB, KOTAa 0053aTeIbCTBA OJJHOTO M3 CYIPYTOB MOT'YT OBITh MPH-
3HAHBI OOIIMMH, €CITH CPECTBA OBLIH UCIIOIB30BAHBI HA HYK/Ibl CEMBH.

Takum 00pa3oM, yKpeIuieHne MpaBoBOil 0a3bl B 3TUX acleKTax MO3BOJHUT o0ecreynTh Ooee
3¢ (heKTHBHOE PEryIHpOBaHUE 00S3aTENBCTB CYNPYToB, 3alIUIIas KaK X COOCTBEHHBIC TPaBa, TaK
1 UHTCPCChI TPCTHUX JIMII.
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Azarbaycanda or-arvadin ohdaliklari izra masuliyyat

Xiilasa: Bu elmi arasdirma Azorbaycan Respublikasi ailo hiiququnda or vo arvad arasinda
yaranan oOhdoliklorin hiiquqi tonzimlonmasinin normativ-hiiquqi aspektlorinin tohliline hasr
olunmusdur. Movzunun aktualligi ailo miinasibatlorindo amlak vo borc 6hdoliklorinin bolgiisii ilo
bagli miibahisalorin artmasi, habels kreditorlar da daxil olmagqla tiglincii soxslorin hiiquq vo ganuni
monafelorinin miidafiasinin tomin olunmasi zorurati ilo sartlonir.

Todgigatin magsadi or-arvadin 6hdsliklorinin soxsi vo ya iimumi hiiquqi xarakter dasiyib-
dasimadigint miioyyanlosdiron meyarlarin hiiquqi baximdan osaslandirilmasi, habelo bu sahado
hiiqugi miioyyonliyin tomin olunmasina xidmot edon konseptual yanasmalarin vo normativ
tokliflorin islonib hazirlanmasindan ibaratdir.

* Hasimova Arzu El¢in quz1 - Baki Dévlot Universitetinin Hiiquq fakiiltesinin Miilki hiiquq kafedrasimin doktorant
(Azarbaycan). E-mail: gashimovaarzu5@gmail.com
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Tadgiqatin metodoloji osast milli ganunvericiliyin (xiisuson Ailo Macoallosinin vo Miilki
Macallonin) normativ miiddealarinin tohlili, mahkoms presedentlorinin arasdirilmasi vo miivafiq
hiiquqi doktrinanin sistemlogdirilmasindon ibaratdir.

Tadgigat noticasindo miioyyon edilmisdir ki, borcun soxsi vo ya iimumi 6hdolik kimi tosnif
olunmasinda osas hiiquqi meyar yalmiz 6hdsliyin subyekti deyil, eyni zamanda borc vesaitinin
toyinati vo mogsadi ilo miioyyon edilir. Movecud qanunvericilikdo nikah miigavilesinin
mozmununun kreditorlar garsisinda agiglanmasi {izro hiiquqi 6hdoliyin olmamasi1 hiiquqi geyri-
miioyyanliya sabab olur va bu, miilki dovriyyanin sabitliyina tosir gostorir.

Homginin, ar-arvadin birgs (solidar) va alave (subsidiar) masuliyyatinin hiiquqi mexanizmlori,
o ciimladon yetkinlik yasina ¢atmayan usaqlarin vurdugu zoraro goére valideynlorin masuliyyati
hiiquqi baximdan tohlil olunmugdur.

Notico olaraq asagidaki hiiquqi tokliflor irali siiriilmiisdiir: nikah miigavilesinin gortlorinin
hiiquqi soffafliginin artirilmasi, borc vesaiti hesabina oldo edilmis omlakin hiiquqi rejiminin
doqiqglosdirilmasi vo kreditorlarin molumatlandirilmasi iizro toroflorin vozifolorinin normativ
gaydada tosbit olunmasi. Bu tadbirlor ailo hiiquq miinasibatlorinds hiiquqi miisyyonliyin vo hiiquqi
balansin tomin olunmasina xidmat edacokdir.

Acar sozlar: ailo hiiququ, ar-arvadin hiiquqi 6hdsliklori, imumi miilkiyyat, soxsi miilkiyyat,
ailo borclari, kreditor hiiquqlari, nikah miigavilasi, hiiquqi masuliyyat.
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