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IIpo0sieMbI npoeccHOHATBHOI 3TUKH U OTBETCTBEHHOCTH
aJIBOKaTOB A3epOaiixana

AnHoTanus: Mccnenyercs poib aZBOKAaTypbl KaK OJHOTO M3 OCHOBHBIX MHCTUTYTOB IIPABO-
CyIusl ¥ TpakJaHCKoOro obmiectBa B AzepOaiijpkaHe, a Tak K€ dTMYECKHE CTAHIAPTHI MMOBEACHUS
a/IBOKAaTOB, NPUBJICYCHHUS UX K JUCHUIUIMHAPHOM OTBETCTBEHHOCTH U 3(PPEKTHMBHOCTH JaHHBIX
MIPOIIECCOB C TOYKU 3peHUs] 00ecrieueHHsI BRICOKOKBAIN(HUIIMPOBAHHOW IOPUINYECKON TTOMOIIH B
ctpane. Ilpu uccnenoBaHMM MHCTUTYTa aJBOKaTyphl B AsepOaiijkaHe Obul MPOBEIEH IMPaBOBOU
aHaJIu3 BOIPOCOB JTOOPOMOPSIIOYHOCTH, TPO(HECCUOHATLHOW YECTHOCTH U JIOCTOMHCTBA a/IBOKATOB
B CBETE KaK MECTHOIO, TaK M MEXAYHapOOHOro 3aKOHoAarenascTBa. IIpoBeneHue cpaBHUTENBHOIO
UCCIIEIOBaHMs JIUCLUIUIMHAPHONW, YTOJIOBHOM OTBETCTBEHHOCTH anBOKaToB l'epmanum u Poccum,
KaK CTpaH CXOXKHX IO IPaBOBOU cucteme ¢ A3zepOaiikaHoM, Aajl0 BO3MOXHOCTb aBTOPY CAEIaTh
BBIBOJIbI O HanOoJee ONTUMAIbHBIX METOAMKAX KOPIIOPATHBHOTO YIPABICHHS M pacKiaga MpaBo-
OTHOILEHUH C aJABOKATYpOW M JPYIMMH YYaCTHHUKAMHU TPa’kJaHCKOTO OOILIECTBA ISl MOBBIILICHUS
YpOBHS Ipo(heccHOHANBbHOM 3TUKU aJIBOKATOB.

B cratbe HapaBHE CO CTaTUCTUUECKUMHU JTaHHBIMU O MPUBJICYECHUH a/IBOKATOB A3epOaiimxaHa
K OTBETCTBEHHOCTH ObUIM HCCIIEI0OBaHbI IPAaBOBbIE, COLIMATbHbBIC U MHbIE (DAKTOPBI, BIUAIOIINE HA
UX POCT, BO3MOXKHOCTb U 3(PPEKTUBHOCTH CYIIECTBYIOLUIMX MEp NPUBJICUCHHS aJIBOKATOB HE TOJIBKO
K JTUCHMIUTMHAPHON OTBETCTBEHHOCTH, HO M OCYIIIECTBIICHHS OOLIECTBEHHOI'O HA/130pa HaJl JaHHBIM
MHCTUTYTOM I'Pa)JIaHCKOTO O0IIeCTBa.

KuroueBble cJjioBa: ajaBOKaT, aJBOKAaTypa, AMCLMILUIMHAPHAS OTBETCTBEHHOCTh AaJIBOKATa,
YrOJIOBHAsI OTBETCTBEHHOCTh; 100POCOBECTHOCTh; ITHKA MOBEICHUS a/IBOKATa; MPaBOCYAUE; BEPXO-
BEHCTBO IPaBa; MpaBa YeI0BEKa, TPaKIaHCKOE OOIIECTBO.

Heme peiictByromas Kommeruss AnBokatoB AsepOaiimpkaHa SBISIETCS TPAaBOIMPEEMHHKOM
Konnernn AnsokaroB, kotopast pyHKIIMOHHpOBaia Ha ocHOBe «llomoxkeHust 06 amBokatype Asep-
Oaitpxkanckoit CCPy», yTBepkaeHHOro 3akoHoM oT 13 Hos6pst 1980 roma. HoBble mpaBoOTHOIICHUS
B 00JIacTH aJBOKATCKOM AesTenbHOCTH ObUIM yperynupoBaHbl B 1999 roay ¢ mpunstueM 3akoHa
«O06 azBokaTax M aJBOKATCKOM aearenbHOCcTH» AP. Jlns cTaHOBJIEHUS HE3aBHCHMOTO, CAMOYIIPaB-
JISIEMOTO WHCTUTYTA aJIBOKATyphl B A3zepOalipkaHe MoHaI00MI0Ch HEMAJI0O BPEMEHH U TPY/a, U3Me-
HEHHUS MPABOBOW MBICIU U TOCTPOEHUSI HOBOM CUCTEMBI TPABOOTHOIICHUIN MEXAY 0OIIECTBEHHBIMHU
U TOCYJapCTBEHHBIMU WHCTUTYTaMHU TPABOCYIHUS M MPABOOXPAHUTEIHHBIMU opraHamu. [lo3utus-
HBIM MO>XHO CYUTATh TOT (PaKT, YTO C KAXKIBIM I'OJOM PsJIbI aIBOKATOB SBHO YBEITUYUBAIOTCS (B TIe-
puoz ¢ 2004 mo 2024 roj KOJIUYECTBO aaBOKATOB B cTpaHe Bo3pocio ot 370 mo 2510 [7]), uto yka-
3bIBAET HA HE3aBUCHUMOCTH, TPO3PAYHOCTH U 3(PPEKTUBHOCTH MPOIEAYPHI MPUHITHUS IOPUCTOB B a/I-

* Abacosa I'onaii XaHoraH KbI3bl - HCCiIenoBaTenb npaBa OT/ena NpaBOBOTO MCCIeN0BaHUs VIHCTHTYTa mpaBa u
npaB yenoseka (AsepOaitmkan). Email: g.abasova@inbox.ru
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BOKaTypy, a TaKXe CBHJIETEIbCTBYET O BO3pacTarollleM IpecTuxe npodeccun B ctpane. Hapsny c
CYIIbSIMU M MIPOKYPOpPaMH aJIBOKAThl UTPAIOT BaXKHEUIIYIO POJIb MPHU OCYIIECTBICHUU 3alIUTHI BEP-
XOBEHCTBA 3aKOHa M oOecrieveHus rapaHTuil nmpas yenoBeka [11]. CraHOBIEHHE MPAaBOBOTO TOCY-
JapCTBa U BEPXOBEHCTBA IPaBa 3aBUCUT HE TOJBKO OT TOI'O HACKOJIBKO HIMPOKO 3aKperuieHbl mpa-
BOMOUYHS aJBOKATYphI, a TAKXKE OT CTETIEHU OOIECTBEHHOW OTBETCTBEHHOCTH aJIBOKATOB, MPO3pay-
HOCTH €€ JIeATENIbHOCTU Iepe] o0IIecTBOM, (PMHAHCOBOM OTKPBITOCTH JAAHHOTO MHCTHTYTa Mepen
cBOMMH ujieHaMu. [lo mpuunHe TOro, YTO aABOKATYypa SIBIISETCS HEOTHEMIIEMOW YaCTBIO MPABOCY-
IS, TpOOJIeMBI KOPPYIIMU B CyZeOHON U MPAaBOOXPAHUTEIBHOW CUCTEMaX IroCy1apCcTBa HAMPSIMYIO
CBSI3aHBI C JOOPOCOBECTHOCTBIO aJIBOKATCKOM JesTeNbHOCTU. B qaHHON cTaThe nmpoaHan3upOBaHb
BOIIPOCHI 3TUYECKOI0 MOBENEHHUS aJBOKATOB, YTOJIOBHO IMpecieAyeMbIX ACsHUM aJBOKATOB, MpH-
BJICUCHHUS UX K TUCIHUIUIMHAPHON OTBETCTBEHHOCTU. He3aBUCMMOCTb M CaMOYNpaBIsieMOCTb HBbI-
HeIIHeW aJBoKaTypbl AsepOaiikaHa 00yCIOBIEHBI OTCYTCTBHEM BMeNIaTeNbCTBA MUHHCTEPCTBA
KOctunmu u Ilpokypatypsr AP B BONpOCHI MPHUBJIEUEHUS aJBOKATOB K JIUCIUIUIMHAPHOW OTBET-
CTBEHHOCTH, MPOLEAYPbl N30paHus KaHIUAATYp B aJIBOKATypy, U30paHHUe U YUpPEKJECHHE OpraHOB
aaBokarypsl U T.1. OHaKo, 10 CUX IOp CYIIECTBYET B3aMMHAasl CBSA3b I'OCYIaPCTBEHHBIX OPraHOB U
a/IBOKaTOB, BBICTYMAOIIUX 10 TOCYIapCTBEHHOMY Ha3HAYEHUIO B JIENaX, I/I€ TpakJaHaM OKa3bIBa-
€TCsl IPaBOBasi IOMOIIb B YIOJOBHOM, IPaKAAaHCKOM JMOO aAMHUHHCTPATUBHOM MPOM3BOJCTBE 3a
cdeT rocyaapcersa. Tak, ycioyru aJBOKaTOB IO FOCYAapCTBEHHOMY Ha3HAYEHHUIO OIUIAYMBAIOTCS CO-
pa3MepHO yacaMm, MOTPAYCHHBIM Ha OKa3aHHE IopHIndeckoi momormu (B pazmepe 11 manatoB 3a
oJuH 4ac). KoaruecTBo NOTpayeHHbIX 4acOB aJBOKATa OINPEIeNIeTCs] MOTUBUPOBAHHBIM PEIICHUEM
OpraHa, BEIyIIEro YrOJOBHBIM IIPOLECC, HA OCHOBAaHUU OTYETA, IPEJICTABICHHOIO 3allUTHUKOM
(amBokatom) [12].
Ilpasoevie pamku oKkazanus WPUOUUECKOl nomouwiu 6 A3epoaidncane
B azepOaiipkaHCKOM 3aKOHOJATENIbCTBE MPABO Ha MOJyYE€HUE IOPUIMUECKON MOMOIIM 3aKper-
JIEHO B BbICIIEM MpaBoBOM akTe - Koncruryuu AP ot 12 Hos6pst 1995 rona. Tak, B COOTBETCTBUM CO
cT. 61 Koncturynun AP, «kaxaplii ©MeeT mpaBo Ha MOTy4YeHHE KBaTU(UIMPOBAHHON IOpUINUYECKON
MOMOIIH. .. A B CIy4asix, IPeIyCMOTPEHHBIX 3aKOHOM, IOpHIMYecKas MOMOIIb OKa3bIBaeTcs OecraT-
HO, 3a cuet rocyaapctBay [21]. [ocynapcTBeHHOE obecrieueHne OeCIUIaTHON FOPHINUECKON TTOMOIIBIO
BBIPA)KAETCSI B TOM, YTO MpOo(ecCHOHATbHAs IOPUANYECKas MMOMOIIb B CTPAaHE OKa3bIBAETCS TOJIBKO
yieHamu Komnerun AnokaroB AP, a Takke B TOM, YTO rOCyAapCTBO OOECIEUMBAET IOPUAHUYECKYIO
MIOMOIIlb BO BCEX JeJax, IJe y4acThe aJBOKaTa O0s3aTebHO W B HHBIX CIy4asX, yCTAaHOBJIECHHBIX
3aKOHOM.
CoOOTBETCTBEHHO, MO3UTUBHOE 00S3aTENILCTBO IOCYJapcTBa B 00€CNEYEHUH KOHCTUTYIMOH-
HOTO MpaBa KaXXIOro Ha IOPUAWYECKYIO MOMOLIb B A3epOaiipkaHe BbIpa)kaeTcsi B HUXKEIepeunc-
JICHHOM:
1. AnBOKaT B YroJIOBHBIX JieJaX Ha3HAa4aeTcsi TOCyJapCTBOM C MOMEHTA 3a/IepKaHUs Tl U
Ha NPOTSHKEHUM BCEX CTAIUI YTOJIOBHOIO Mpoliecca, BO BceX CyJeOHBIX MHCTAaHIMAX A3zepOaiiika-
Ha. PemieHre o Ha3HaYeHUU aJBOKATa MPUHUMAECTCS YIIOJTHOMOUYEHHBIM JIMIIOM, OCYIIECTBISIOMINM
Ty WU UHYIO CTaJMI0 YTOJIOBHOI'O IIpolecca (CIe10BaTeNeM, IPOKYPOPOM, CyAbel).
v' ObecrieueHre a[BOKATOM 3a CUET TOCYIAPCTBA B TPAXKIAHCKOM TIPOLECCE OCYIIECTBIIAET-
Csl pEeLIEHUEM CyJia PU OTCYTCTBHUH Y JIMII, YYaCTBYIOUIUX B JIeJi€, JOCTaTOYHBIX CPEJCTB IJIs OIlia-
THI YCIIYT aaBoOKarta B ciydasx, koraa ['paxknancko-IIponeccyansapiMm Kogexcom (I'TIK) AP Tpeby-
eTcsl 00s3aTeNbHOe yyacTHe agBokaTtax [19], a Takke B OTHOIIEHUH HUXKECIEAYIOIUX JUI: Hepa-
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00TaIOUIMX JIHII, Y KOTOPBIX YCTAaHOBJIEHA MHBAJIMIHOCTD M3-3a HApyIIeHUs (PYHKIMI opraHu3Ma Ha
61-100 mporeHTOB, a TaKXe JUI] B Bo3pacTte A0 18 JieT, y KOTOPBIX YCTaHOBJIEHA HHBAIHMIHOCTD;

v/ JKepTB TOPTOBIIH JIFOIBMHU, JIUIIA, TOCTPAIABIIAX OT OBITOBOTO HACHIIHUS,

v JeTeid, MOTEPSBIIMX POAUTENEH WK JMIIEHHBIX POJAUTEIBLCKOMN OTIEKH;

v’ 4JIEHOB CeMeH, MOTyYarIuX aJIPECHYI0 TOCYIapCTBEHHYIO COLMATBHYIO TTOMOIIb;

v/ JIIHII, COCTOSIIUX HA YYETe B COOTBETCTBYIOIIEM OpraHe UCIIONHHUTEIbHOM BIaCTH B Kaue-
cTBe 0e3pabOTHBIX;

v\ HMHBIX JIMII, MATEPUATBHOE MOJIOKEHHE U CPEIHEMECAUHBIN JOX0/ KOTOPHIX PACIEHEHbI
CY/IOM KaK 3HAQUMTEJIbHO HUKE MPOKUTOYHOTO MUHUMYMa Ha TeKymuii rox [19].

2. OOecnedeHre aIBOKaTOM 3a CUET TOCYJapcTBa B aJMUHHCTPATUBHOM ITPOU3BOJICTBE SIB-
nsieTcst 0043aTeNbHBIM B JIEaX O HECOBEPUICHHOJETHUX, JIMI] C MOJHOW OrpaHUYEHHOCTHIO peyH,
cllyxa, 3peHusl, APYruX JUL, HE UMEIOIUX BO3MOXHOCTH OCYIIECTBIIATh CBOE MPAaBO Ha 3AlUTy B
cuily (U3MUECKUX WIIM TICUXMUYECKUX HAPYLIEHUH, a TaK)Ke B OTHOLICHUH 3aJ€PXKAHHBIX B aIMUHU-
CTPaTUBHOM IOPSIJIKE.

Hlopaook u npo3paunocmev NPUHAMUA 6 A0EOKAMYPY

B cooTBeTcTBHE € 3aKOHOATENIBCTBOM 00 a/IBOKAType aABOKATOM MOTYT OBITh:

v JIOKTOD IOPUIMYECKHX HAYK, NPEICENATENh KACCAIMOHHOTO M aleJUIAIMOHHOTO Cy/a, Cy-
st KoHcTuTyImoHHOrO cyfa 6e3 caaud SK3aMEeHOB, MPOXOXKJIEHUS 00s3aTENIbHOTO Kypca O Mpo-
(beccruoHaIbHON IPUTOTHOCTH;

v/ M0, UMEIOIIIee BBICIIEE IOPHANYECKOe 00pa3oBaHie, CTaK paboThl IOPUCTOM HE MEHEe
TpeX JIeT WM paboraroiiee B 00JaCTH MpaBa B HAYYHO-TIEJArOTHUECKUX 00pa3oBaTeIbHBIX ydpe-
KIEHUSAX HE MEHee TpeX JIEeT, YCIHEIIHO CIaBIlee KBATU(UKAIMOHHBIA 3K3aMEH, COCTOSIINN U3
MIMCbMEHHOT'0 TECTUPOBAHUS U YCTHOTO cOOECeI0BaHuUs, OKOHUUBIINE 0053aTE€IbHBIA KYypC B LIESIX
ornpezaeneHus: NpohecCUOHaIbLHON NMPUTOAHOCTH, KOTOpOe omnpenensercs 3akmodyeHneM Kpanmudu-
kanuonnoir Komwuccun (KoMmMuccHsS COCTOMT W3 MATH aJBOKATOB, TPEX CYIACH M TpeX YUYCHBIX-
IOPUCTOB, BCEr0 OAMHHAIIAThH YICHOB); OBIBIIME aJABOKATHI U CYJIbU TOJBKO MyTEM CIAaYdl YCTHOTO
cobecenoBanus [18].

B Asepb6aiimpkane agBokaTaMyd HE MOTYT OBITh JIMIIA, UMEIOIIME JIBOMHOE I'pakJaHCTBO, a
TaKKe 00s53aTeNbCTBA Mepe/ JAPYTHMHU TOCyAapcTBaMU, IOPUINUECKH HEAeecrnocoOHbIe MM Orpa-
HUYEHHO JIeecrocOOHbIe, HECITOCOOHBIE 3aHUMAThCS IOPUINUECKON JEATEIIbHOCTIO N3-3a IICUXUYe-
CKHX PAcCTPONCTB COINIACHO MEAMLIMHCKOMY 3aKJ/IIOUEHUIO, JIUIA, CyJUMOCTb KOTOPbIX HE Ioraie-
Ha 32 COBEPIICHNUE YMBILUICHHBIX NPECTYIJIEHUH (110 KaTEropusiM MeHee TSKKUE, TSHKKUE UM 0CO-
00 TSKKHE), a TaKXKe JIUIA, B OTHOLUIEHUH KOTOPBIX UMEETCS PElIeHUE CyJla O MPUMEHEHUHU NPUHY-
JTUTENBHBIX MEP MEIUIIMHCKOTO XapaKTepa.

Takum 06pa3oM, ISl TOTIOHEHUS PSJIOB aJBOKATyphl HOBBIMHU YJICHAMH HE UMEETCSl Cephe3-
HBIX TPaBOBBIX 0apbEpOB, MPOIECC YPETyJIWPOBAH YETKUM HOPMATHBHBIM alTOPUTMOM CTaJIui
OLICHMBAHHUs 3HAHUI U HaBBIKOB KaHIuAAaToB. OTKa3 (TO €CTh OTpULATENbHOE 3aKiatoueHue Ksanu-
¢dukanmonHoi Komuccun) Ha pUHATHE B aIBOKATypy BO3MOXHO oOkanoBath B cyzae [18] B Teue-
Hue 20 1Hel, 4To SBJIAETCSA MO3UTUBHBIM [IOKA3aTEIEM IIPaBOBOTO yKJIa/la FOCy1apCTBa.

Ilpasoesoe pezynuposanue 60onpocos npogheccuonanvbHoi Imuku adeoxkamoe AP

[IpodeccruonanpHas 3THKa €CTh HayKa 0 Ipo(heCCUOHATBLHOW MOPaIi KaK COBOKYITHOCTH HJie-
aJOB M LIEHHOCTEH, WJeH O JAOJKHOM, dTUYECKUX NPUHLHUIIOB U HOPM MOBEACHMS, OTPAKAFOIIMX
CYITHOCTh Mpodeccuu U 00eCeYnBaIONINX B3aUMOOTHOIIIEHUS MEXY JIIOJIbMH, CKJIaIbIBAIOLIHECS
B TIpOLIECCE TPYAA U BBHITEKAIOIINE U3 COJCPIKAHUS UX MPO(ECCHOHANBLHOM IesTeNbHOCTH [4].
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B coorBerctBuu co c1.15.2 3akoHa «O0 agBoOKaTax W aJBOKATCKOM aesTensHOCTHY [18] AP
ot 28 nexabps 1999 rona anBokaThl B CBOEH JEATEILHOCTH BIIPaBE MCIIOJIB30BATh JIFOOBIE CPEICTBA
Y IIPUEMBI, HE 3aMpEeIEHHbIE 3aKOHOM U HE IPOTUBOpEYAIllUE ITUKE aiBoKaTa. B cooTBeTcTBUUM
co cr.2.2. [Tonoxkenus: «O npaBuiax mnoseneHus aasokara» ot 28.12.2020 roxa (manee - [Tomoxe-
HHE) aJBOKAT JOJDKEH JEMOHCTPUPOBATh YECTHOCTh U JOCTOMHCTBO MPH BBIMOJHEHUH CBOETO MPO-
(heccuoHaIBHOTO J0JTa, HE AOJDKEH JIraTh, YTPOXKaTh, TPO3UTH, 3I0YNOTPEOIATh TPYIHBIM (DUHAH-
COBBIM M MHBIM TOJIOKEHUEM JIPYTUX JIOACH, a TAK)Ke HE JIOJKEH MCIOJb30BaTh HHbIE HE3aKOHHBIE
CpencTBa JJig TOCTHKEHUSI CBOUX NMPOGECCHOHANBHBIX U JTUYHBIX Lened. HeoOxoaumo oTMeTHTD,
YTO B JAHHOM TOJIOKEHUU UMEETCS BBUY JOCTOMHCTBO MPO(ECcCuu aiBoKaTa, a He JUIHOE JI0CTO-
HMHCTBO 4YesioBeka. Kak MmpaBuibHO OmpeAeswy 3HAYMMOCTh JOCTOMHCTBa ajBokata A.H.Mapkos
emie B 1913-om rony:«...aABOKAT B CBOEH JAEATEIBHOCTH BCETJa JIOKEH MOMHUTh, YTO 32 HUM CTO-
UT IIeJI0€ COCJIOBHE, KaK HEYTO €IMHOE, MOIIHOE, JOCTOMHCTBO KOTOPOTO OH JOJDKEH 00eperaTh;
COCTIOBHE, KOTOPOE B JIMIIE M30paHHBIX caMUMHU aJBokaTaMu COBETOB pacroiiaraeT JOCTaTOYHON
CWJIOW 3aCTaBUTh KaXXJ1I0I'0 U3 CBOMX YJIEHOB PYKOBOJICTBOBATHCSI B CBOEH JIEATEILHOCTH U MOBEIE-
HUU HE JIMYHBIMU TOJILKO MOTHBAMU CBOETO OJIATOMONYUYHs U COOOpaKEHUSIMH Y3KOH 11e5ecooopas-
HOCTH, a COOOpaXE€HUSIMU JOCTOMHCTBA M YECTH II€JI0TO COCJIOBUS M YCTAHOBJICHHBIMU UM TPaBH-
JaMH B TpaguiusaMi. .. »[2]. Hackoibko O6aronony4Ho ymaeTcs azepOaiiKaHCKOM aBOKaType co-
XPaHATh CBOE MPOQECCHOHAIBHOE TOCTOMHCTBO-ITO BONPOC BPEMEHHU, CUCTEMBI MTPaBOCYIUS U BO-
T FOPUIUIECKOTO COOOIIECTRA.

Cnenyer oTMeTuTh, 4TO HOpMBI [losiokeHus: B OCHOBHOM cx0xu ¢ Koaekcom stmyeckux
HOpM a/iBoKaToB cTpaH EBpomeiickoro Coro3a ot 1998 roaa [17], cornacHo ¢T1.2.2 KOTOPOTo MOpsi-
JIOYHOCTh, YECTHOCTh U JJOOPOCOBECTHOCTD SIBISIOTCA MPOGECCHOHATBHBIMU 0053aTeIbCTBAMU a1~
BOKaTa. XOTs JaHHBIM KOPIIOPATUBHBIM aKT UMEET PEKOMEHIATEIbHBIN XapaKTep U1 alBOKATYPBI
AP, cranmapThl U ONpeAesieHUss OTHOCUTENBHO MPOGECCUOHATBHOM ITUKH aJBOKATOB MOCTETICHHO
BHEJIPSIIOTCS] B 3aKOHOIATENHCTBO 00 ajiBokaType AP.

OnHako, K COKAJICHHUIO, HBIHE JCHCTBYIOIIEE 3aKOHOAATEILCTBO 00 aJiBOKaType B A3zepOaii-
JDKaHe TI03BOJIAET OBIBIINM COTPYAHHKAM MPABOOXPAHUTEIBHBIX OPTaHOB, IPOKYPATYPhI, CyeOHOMN
CUCTEMBI, YBOJICHHBIX C MeCTa pa0OThI M3-3a IUCIUIUIMHAPHOTO MPAaBOHAPYIIEHUS (HEATHYECKOTO,
HEZ0OPOCOBECTHOTO TIOBEICHUS U T.J.) MOTIOIHATH PSAJIbI aIBOKATOB. JlaHHOE TIPaBOYCTPOMCTBO Ja-
€T BO3MOXHOCTh HEJOOPOCOBECTHBIM IOPHUCTAM IMPOJOHKATh CBOIO Kaphepy y>KE€ B Ka4eCTBE aJIBO-
KaToOB, YTO OTPULATEJIHHO BIIUSET HA KAUECTBO HOPUAMYECKON MMOMOIIH, OCYIIECTBICHHUE MPABOCY-
I¥sl, @ TAKXKE TOPMO3UT OOPBOY ¢ KOppyIIMel B CyIeOHON CHCTEME, TaK KaK HET KaK TAKOBOTO 3a-
KOHOJIaTEJIbHOTO 3aMpeTa Ha y4acTHE TAaKHMX JIKI[ MIPH [M0ja4e JOKYMCHTOB B aJBOKaTypy (B COOT-
BeTCTBUH CO CT.8 3akoHa «OO0 agBOKaType M aBOKATCKOM AesaTelbHOCTHY). OMHAKO, M1 CpaBHE-
HUS CJIeAyeT OTMETHTh, YTO TIpodeccust mpokypopa B AzepOaiikaHe orpaxaacTcs OT HeI00poco-
BECTHBIX IOPUCTOB TEM, YTO, CYIIECTBYET 3aKOHOJATEIbHBIN Oapbep Ha 3aMEIICHHUE UMHU JTOJDKHO-
creil. CormacHo ct. 29 3akona «O mpokypartype» AsepOaiikaHa, IpOKypopaMH HE MOTYT OBITh
TUIa, KOTOpbIe ObUTH paHee YBOJICHBI U3-3a JACHCTBHI, HE COOTBETCTBYIOIIMX C UMEHH MPOKYpOpa,
cjieioBaTensi, ONEpaTUBHUKA MPOKYpaTyphl TM00 paHee JOMYCTUBIIUX IpyOble HAPYIICHUS B CBOEH
pa6ote [20].

Kak m3BecTHO, m0J KOMIETEHTHOCTHIO IOPUIAYECKON MOMOIIYA MOHUMAIOTCS BBICOKHN TIPO-
(dbeccronanmsM, 100pOCOBECTHOCTh, KOHMUACHITNATBHOCTD, 3TUKA OTHOIICHUN KIMEHTA U aJIBOKa-
Ta, a TaKXKE€ PTHKA MOBEJICHUS aJIBOKaTa B cyje. JlJaHHOro ypOBHSI HEBO3MOXXHO JOCTHUYb, MOMOJHSS
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aJIBOKaTypy JHIAMH, YBOJIEHHBIMH M3 IPABOOXPAHUTEIbHBIX OPraHOB [0 MpUYUHE I'PyObIX Hapy-
HIEHUH MTpaBMII MPO(ecCHOHATBHOM STUKH.

B cBs3u ¢ 3THM, MOJTHOCTBIO MOAJEPKUBAIO MOAXO0J IEPMAHCKOIO 3aKOHOJATENbCTBA, KOTO-
pBIii UMEET OJIMHAKOBBIE dTHYECKHE TPeOOBAaHUS K CYAbSIM U aJIBOKATaM IMpPH BBIABIKEHUU KaH/IH-
JaTypsl B aaBokathl. Tak, «cornacHo § 7 @enepanbHOro 3aKoHa 00 aABOKAType CoUcKareiab He Oy-
JET JOMYLIEH K aIBOKaTCKOM MPAKTUKE, €CIIH OH:

I. pelieHueM cyJa JIMIIeH MpaBa 3aHUMaTh MyOJIMYHBIC JOJDKHOCTH HM3-33a YTOJOBHOI'O OOBH-
HEHUS,
ii. pelmieHreM cyaa ObUT UCKITIOUEH U3 a/IBOKATYPBI;
ili. pelieHneM IUCIUILTMHAPHOTO Cy/1a ObLT YBOJICH M3 MPABOOXPAHUTEIbHBIX OPraHOB;
iV. ObLIT OOBHHEH B COBEPINCHHUHU TTOCTYIKA, HEJOCTONHOTO aJIBOKATCKOTO 3BaHMS;
V. 3aHHMMAaeTCsl JESITEeIbHOCThIO, HE COBMECTUMOW ¢ mpodeccueil u pemyTaiuei agBokaTa
[16].

[Tomumo 3TOrO, réepmMaHcKoe 3aKOHOJATENIbCTBO OTPAHMUYMBAET ACATENBHOCTh aJBOKaTa I10
STHYECKUM COOOPAKEHHSM, CIIy4ad KOTOPBHIX MCUEPIIBIBAIOIIE MTEPEUHCICHHI B § 45 DenepanbHOro
3akoHa 00 agBokaType ['epmanun. Tak, «..aJBOKaTy 3alpellieHO NPUHUMATh TOPYUYEHUE JTI0BEPUTE-
7S B CIENYIOUINX CIIydasx: eclid TpeOdyeMble OT Hero JeHCTBUS NMPOTUBOPEYaT aJBOKATCKOMY JOJI-
Ty, €CJIH B TOM K€ CaMOM IIPaBOBOM CIIOpE OH YK€ NMPUHUMAJl y4acTUe paHee B KaueCTBE CYyJHbH,
TPETEMCKOro CyJIbH, MPOKYpOpa, MPEACTaBUTENS OPUIIUAIBHOTO YUPEKACHUS;, €CIU Peub HAET O
TOJIKOBAHUU JTOKYMEHTA, B COCTaBJIEHUM KOTOPOIO NMPUHUMAJl y4acTHE B KadyeCTBE HOTapuyca OH
caM HJIU aJIBOKaT, C KOTOPBIM OH COTPYJHHYAET B CBOCH aJJBOKATCKOM MpaKTUKe.» [5].

Takum o00pa3zoMm, 3aKOHOAATENbCTBO ['epMaHuMu 00 aJBOKAType MaKCUMAaJIbHO OrPa)kIacT
npodeccuro agBokaTa OT HEJOOPOCOBECTHBIX IOpUCTOB. MO0 «coaepkaHue MOHATHS MPaBOCYOb-
€KTHOCTHU aJiBOKaTa B ['epMaHuM BKIIIOYAET HE TOJIBKO 3AIIUTY YACTHBIX MHTEPECOB JIOBEPUTEIS], HO
1 myOsmuHble QYHKIMM 00ecreueHrs KauyecTBa MPaBOCYAMs, COOMIOIEHUsI CIPABEIJIMBOCTH U 3a-
KOHHOCTH» [6].

Cmanoapmul OucyuniuHapHo2o NPOU3800CMea ¢ OMHOUEHUU A080KAN OB

B cootBerctBum ¢ OcHoBHBIMU NpuHIMnamu OOH nucnuminHapHOe NPOU3BOACTBO JOJKHO
paccMaTpUBaTHCSl HE3aBUCHUMBIM U OECHPUCTPACTHBIM JUCHUIUIMHAPHBIM OPTaHOM, CO3aBaeMbIM
IOpUCTaMH, B HE3aBHCHUMOM OpraHe, IPeIyCMOTPEHHOM 3aKOHOM, WJIM B CyJ€ U MOJUIEKUT Cyze0-
HOMY KOHTpoJIto [9].

“TpeboBanue 0 TOM, YTOObI AMCLUIIIIMHAPHBIM OpraH... OblUI HE3aBUCUMBIM, IIpelycMaTpUBa-
€T 2JIEMEHThI KaK MHCTUTYLMOHAJIBHOM, TaK U MHAMBHUIYaIbHON He3aBUCUMOCTU. C TOUYKU 3pEHUS
MHCTUTYLMOHAJILHOW HE3aBUCUMOCTH COCTaB M CTPYKTypa pyKOBOJICTBA JUCIUIUIMHAPHOTO OpraHa
JOJKHBI 00ecTieYrBaTh 3alIUTY OT HEHAJIEKAIIEro BIMSHUS WU JaBICHHS CO CTOPOHBI UCTIOTHH-
TenbHOM Biaactu” [1].

B cooTBeTcTBUM ¢ 3aKOHOJATENBCTBOM A3epOaiiykaHa MpHU BBIIBICHUU CIy4YaeB HAPYIICHUS
HOpPM a/IBOKATCKOM 3THUKM aJBOKAT NPHUBJIEKAETCS K AUCLMILUIMHAPHON OTBETCTBEHHOCTHU. [luciu-
IUIMHAPHBIE CAaHKLIMK BKJIIOYAIOT TaKUE MEPBI, KaK 3aMEYaHUe, BHIFOBOP, a TAKKE OTCTPAHEHUE OT
IOPUIMYECKOI MPAKTUKU HA CPOK OT TPEX MECSIEB 0 oaHoro roaa [18]. JanHbie Mepbl TUCIUILIU-
HapHON OTBETCTBEHHOCTH NMPUMEHSIOTCS HcKiIounTenbHO [Ipesunnymom Komnerun AnBokaroB Ha
OCHOBAaHUU pEIICHUS IUCHUUIUIMHAPHOM KOMHUCCHM aJBOKaTOB. MHCTUTyIMOHaiIbHAs HE3aBHCH-
MOCTh JJAaHHBIX OPraHOB aJBOKATyphl OOECIeYeHa TeM, YTO €€ WIEHAMHU MOTYT CTaTh TOJBKO aJBO-
KaTbl U IPaBOCYOBEKTHOCTh €€ ONpeAessieTCsl BHYTPEHHHMMHM HOPMAaTHUBHBIMU akTaMu(YcTaBoM,
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[Tonoxxenuem), kotopbie yrBepkaatorcs O6mum CoOpanuem wienoB Kosmnernm AnokatoB AP.
[To3UTHBHBIM SABIISETCS TO, YTO €CJIM paHblle peuieHue o0 uckmodeHun u3 Komrerun AnBokatoB
(SIBIISIOCH BUJIOM JUCHMIUIMHAPHOM OTBETCTBEHHOCTH) npuHuManoch [Ipesunuymom Komnerun
AnsokatoB AP, To nocie 2004 roma nuiieHue agBOKaTa YWICHCTBA BO3MOXKHO TOJBKO HAa OCHOBE
peleHus cyJia, KOTOpoe MOXHO 00kasnoBath [18] B BbIlIEeCTOSIIEM CY/IE.

®DaKkThl 0 NPUBJIEYEHUN K OTBETCTBEHHOCTH aIBOKATOB

[Mo nmanubiM Kostermu AnsokatoB AP 3a ampens [23], utons [24], urons [25], aBryct
[26]2024 rona agBokaThl OBLTH MPUBJICUEHBI K AUCIUILUIHHAPHONW OTBETCTBEHHOCTH B OCHOBHOM I1O
HUKECTIEAYIOIUM IPaBOHAPYLIECHUSIM:

- MIOJIy4Y€HUE HAJIIMYHBIX JIEHET BO BHEJIOTOBOPHOM MOPSIAKE OT JOBEPHUTENS, C KOTOPHIM OBLI
3aKJIF0YEH J0rOBOP O IOPUANYECKOMN OMOIIH;

- rpyboe moBeJeHHE aJBOKaTa MO OTHOUICHHIO K YYacTHHUKY CyJeOHOro mpoiecca u
UCIIOJIb30BaHUE UM HELIEH3YPHOM JIEKCHUKH,

- UCTIOJIb30BaHUE AJBOKATCKOTO Opjepa 0e3 OCYIIECTBIECHUS OIUIAThl, MPEIyCMOTPEHHON B
JIOTOBOPE O IOPUANYECKON ITOMOLIH;

- HCIOJb30BaHUE HEITUYHBIX, I'PYObIX M HEYMECTHBIX BBIPDA)KEHHUH II0 OTHOIIEHUIO K
KaJIOOIMKY BHE MPOQPECCHOHANBHON NEATEeIbHOCTH, HEOKAa3aHHEIMBHIN30BAaHHOTO, BEXKJIMBOIO,
BHMMATEJIBHOTO U TEPIEINBOr0 OBEACHUS,

- OKa3aHHUe MPaBOBOW MOMOIIMU MO OJHOMY M TOMY K€ JeJly JIMLaM, 3aKOHHbIE UHTEPECHI KO-
TOPBIX IIPOTUBOpPEYAT APYT IPYTY.

Jlia cpaBHEHMSI cleAyeT OTMETUTh, YTO B HEKOTOPBIX CTpaHaX IOCIEJHEE MPAaBOHAPYIIECHNE
a/JIBOKaTa HE OTPaHUYMBACTCS JMCUUIUIMHAPHOW OTBETCTBEHHOCTHIO, a OIICHMBAETCS Kak oOIe-
CTBEHHO OIIACHOE ISl PAaBOCYIUsl JIESTHUE, 32 KOTOPOE a/IBOKAT MPUBJIEKAETCS K YTOJIOBHOM OTBET-
cTtBeHHOCTH. Tak, B cooTBeTcTBUM C § 356 «IIpoTMBOpeEUalee aemy OJHOBPEMEHHOE OOCITYKHUBa-
HUE a/IBOKATOM CIIOPSIIHMX CTOPOH B OJTHOM MU TOM Xke mpouecce» YroiaoBHoro Konekca ['epmanuu
B CJIy4ae, eclid aJBOKAT MPOTHUBOIPABHO MPEICTABISIET HHTEPECHl OOEUX CTOPOH B OJHOM IpOIIeC-
ce, OKa3bIBas UM MOMOIIb WU JaBasi COBETHI, OH MOAJICKHUT HAKA3aHUIO B BUJE JIUIICHHUS CBOOOIBI
Ha CPOK OT TPeX MECSLEB 10 IATH JIeT. Eciiu yka3aHHBIN aBOKAT AEHCTBYET B paMKax COIJIAll€HUs
C APYroil CTOPOHOM M MpU 3TOM HAHOCUT BPEJ MHTEPECaM CBOEIrO JOBEPUTEINS, OH HaKa3bIBaeTCs
JIMIIEHUEM CBOOO/IBI HA CPOK OT OJHOIO Toja 10 TSIty JieT [22].

[To BceM BhIIETIEPEUHCICHHBIM TUCIUTUIMHAPHBIM JieiaM odunnaipHas nHpopMalus, oOHa-
ponoBaHHas Ha caiite Kosnerun AnsokatoB AP, orpaHnunBaeTcs yka3aHMEM COCTaBOB AUCLIMILIM-
HApHOT'O MPaBOHAPYIICHUS, UX KOJUYECTBA, MEpP AUCLUIUIMHAPHONW O0TBeTCTBEHHOCTH. O/1HAKO, Ta-
Kasi HETIOJIHAsE OTYETHOCTh Mepes] aJBOKATCKUM COOOIIECTBOM CIIOCOOCTBYET TOMY, YTO aJBOKATHI
BHOBb M BHOBBH COBEPIIAIOT OJHHU U T€ K€ MpaBOHAPYIICHHS, HOO KaK TaKOBOTO OOIIECTBEHHOIO
MOpUIIAHUS KOJUIEr He HaONIoAaeTcs 3a HEMMEHHMEM IOJHON KapTHHBI COBEPILICHHBIX JCSHUU.
Hanpuwmep, B npaktuke Poccuiickoit Ilamatel AgBoKaToB, HECMOTPS HAa TO YTO HE YKa3bIBAIOTCS
MMEHa a/IBOKaTOB-HapYyIIUTENEH, BCECTOPOHHE OMMUCHIBAIOTCA (DAKTHI Aena, OOBSICHEHUS aJlBOKaTa,
apryMEHTHI «3a» U «IPOTUBY», BHIBOJABI ISl MPUBJICUCHUS K TUCHUIIMHAPHOW OTBETCTBEHHOCTH
[14]. Tak, «O030pbI JUCIUILTHHAPHOW MPAKTUKU MyOIUKYIOTCS HAa OQHUIUAIBLHOM CaiiTe U B U3/1a-
Hun «BectHuk denepanbHOl manatsl aqBokatoB Poccuiickoit @enepanum» 6e3 ykazanus Gamuimii
(HaMMEHOBaHW) YYaCTHUKOB JUCIUIUIMHAPHBIX MPOU3BOJACTB. [1o uToram o600IIeHUsT AUCIUTLIH-
HapHOHM mpakTHKH Komuccus mo 3THKe M cTaHgapTaM yTBEp)KIaeT 0030p yKa3aHHOM MpakTUKHU, a
TakXke pa3pabaThIBaeT MPOEKT HEOOXOAMMBIX PEKOMEHJAIMHI M MpEACTaBISET ero A yTBEpKIe-
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uus B CoBer» [10]. Cnenyer ormeTuts, uro Komterus AnsokaroB AP takke He 0OHapoIyeT HMEHa
a/IBOKaTOB, KOTOpbI€ ObLIN MPHUBJIEYEHBI K AUCIUILTUHAPHON OTBETCTBEHHOCTH, UTO SIBJISIETCS €CcTe-
CTBEHHBIM U OOBIYHO MPAKTUKYIOIINM JIEIOM JJIsl aABOKATYPhl MHOTUX 3apyOEKHBIX CTpPaH.

OdununanbHy0 HHGOPMAIUIO O MIPUBJICUEHUHU aJJBOKATOB K YTOJIOBHOW OTBETCTBEHHOCTH J1a-
et Ilpokyparypa AP Ha odunmansHom caiite. CoriiacHO MPOBEACHHOMY HCCJIEIOBAHUIO MO HO-
BOCTHBIM HMHTEPHET-pecypcaM ObLJIO BBISICHEHO, YTO aJBOKATHI 3a MOCIEIHUE TOAbI OBUIH MPUBJIE-
YEeHBbI K YIOJOBHOW OTBETCTBEHHOCTH 3a aauy B3saTku [27] (c1.312.1 YromnosHoro Koaekca (YK)
AP), He3aKOHHOE BO3/ICHCTBHE Ha PEIICHUE TOJKHOCTHOTO JinIia (TOProsiis aBropurerom) [28] (cT.
312-1.1YK AP), yxionenue ot ymiatel HasoroB [29] (ct. 213.1 YK AP), MOIIEHHUYECTBO C TpH-
yrHeHueM KkpymHoro yiep6a [30] (cT.178.3.2 VK AP).

BbIBOJBI M NIPEAJIOKEHHUS:

[TonBoas UTOT MCCIEAOBAHUIO BOMPOCOB MPO(ECCHOHANBHON STUKU aJIBOKATOB M MpodIeM
OTBETCTBEHHOCTH, MOYKHO OTMETUTh, YTO Ha HOPMATHUBHOM YPOBHE MX YPETyJIUPOBAHHE UMEET T0-
3UTHUBHBIE TCHICHINH pa3BuTus. OgHaKO, /U OoJiee TydIero pe3yinbTara mpeiaraeM:

Jlia npenoTBpallleHus TeHAEHIUHU HomnoiHeHus wieHoB Komnernn AnsokatoB AP HenoOpo-
COBECTHBIMM IOPUCTAMM YCTAaHOBUTH 3aKOHOAATEIbHBIA Oapbep AJs JIUL, YBOJCHHBIX U3 OPraHOB
MIPOKYpaTypbl, IPAaBOOXPAHUTEIBHBIX OPraHOB, Cy/1€OHON CUCTEMBI MO0 MPUYHHE HEJOOPOCOBECTHO-
IO NMOBE/ICHUS U MHBIX MPUYHMH KacaTeIbHO MPOo(hecCHOHATbHOM STUKH;

BBectu TpeboBaHUE MOTHOTO OCBEIICHUS AUCIUILTHHAPHOTO MPOM3BOACTBA 00 agBOKaTax 0e3
yKa3aHus X UMEH, HANMEHOBAHUN MECT U WHBIX OINPEACTISIONINX HA3BaHMUIA;

OcBeliath ¥ BECTH OTYETHOCTD MPUBIICYEHUS aJJBOKATOB K YT'OJIOBHOM OTBETCTBEHHOCTH;

BripaboTaTth MeToanYecKre TOCOOUS MO BOMpocaM NMpo(hecCHOHAIBHONW 3TUKU aIBOKAaTOB Ha
OCHOBE CTAaTUCTUUYECKHUX JAHHBIX O AUCIUIUIMHAPHBIX MPABOHAPYIICHUSIX.
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Problems of professional ethics and responsibility of Azerbaijan's lawyers

Abstract: In this article, the author examines the role of advocacy as one of the main
institutions of justice and civil society in Azerbaijan, as well as the ethical standards of conduct of
lawyers, bringing them to disciplinary responsibility and the effectiveness of these processes in
terms of providing highly qualified legal assistance in the country.In the study of the institution of
advocacy in Azerbaijan, a legal analysis was conducted on issues of integrity, professional honesty
and dignity of lawyers in the light of both local and international legislation.Conducting a
comparative study of disciplinary and criminal liability of lawyers in Germany and Russia, as
countries similar in legal systems to Azerbaijan, enabled the author to draw conclusions about the
most optimal methods of corporate governance and the arrangement of legal relations between the
bar and other participants of civil society to improve the level of professional ethics of lawyers.

In the article, along with statistical data on bringing lawyers of Azerbaijan to justice, the
reasons for their occurrence, legislative, social and other factors influencing their growth, the
possibility and effectiveness of existing measures to bring lawyers not only to disciplinary
responsibility, but also to implement public oversight of this institution of civil society are
examined.

* Abasova Gunay - Legal Researcher of the Department of legal research of Law and Human Rights Institute
(Azerbaijan). E-mail: g.abasova@inbox.ru
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Azarbaycanda vakillarin pesa etikasi va masuliyyata calb
olunma problemlari

Xiilasa: Miiollif bu mogalodo Azorbaycanda odalot mithakimasinin vo vatondas comiyyatinin
osas institutlarindan biri hesab edilon vokilliyin rolunu, habelo vokillorin etik davranis standartlarini,
onlarin intizam mosuliyyatino colb edilmosini vo bu proseslorin 6lkods yiiksok ixtisasli hiiquqi
yardimin gostarilmasi baximindan samaraliliyini aragdirmigdir. Azarbaycanda vakillik institutunun
tadqiqi zamani hom yerli, hom do beynoalxalq qanunvericilik sahasinde vakillorin vicdanliligy,
pesokar diiriistlityii vo loyaqoti masaloalorinin hiiquqi tohlili aparilmigdir. Azorbaycanla oxsar hiiquq
sistemino malik Olkolor kimi Almaniya vo Rusiyada vakillorin intizam va cinayst masuliyyatinin
miiqayisali todqiqinin aparilmasi miisllifo korporativ idaroetmonin on optimal iisullar1 vo vakillorin
peso etikas1 soviyyasinin yliksaldilmasi tigiin vakilliyin vo votondas comiyyatinin digor istirakcilar
ilo hiiquqi miinasibatlarin inkisaf yolu hagqinda natico ¢ixarmaga imkan vermisdir.

Mogalods Azorbaycan vokillorinin mosuliyysto calb edilmosino dair statistik molumatlarla
yanasi, onlarin say artimina tosir edon hiiquqi, sosial vo diger amillor, vokillorin tokco intizam
masuliyyating calb edilmomaosi, hom do bu vetondas comiyyati institutuna ictimai nazaratin hoyata
kegirilmasi ticlin moveud tadbirlorin miimkiinliiyli vo somoraliliyi aragdirilmisdir.

Acar sozlor: vokil, vokillik, vokilin intizam maosuliyyati, cinayst mosuliyyeti, vicdanliliq,
vokilin davranis etikasi, adalot mithakimasi, qanunun aliliyi, insan hiiquqlari, votondas comiyyati
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