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An Error in Software Code as a Legally Significant Defect
of the Result of Civil-Law Works in the Digital Environment

Abstract: The digital transformation of civil circulation has radically reshaped traditional
conceptions of the results of civil-law works. Software has ceased to function merely as an auxiliary
technical tool and is increasingly becoming an independent object of contractual interest. Unlike
tangible results of work, digital products lack stable physical characteristics and cannot be subjected
to a comprehensive quality assessment at the moment of delivery to the customer. Their properties
emerge gradually in the course of operation, integration into the technological environment, and
interaction with user practices.

Under these conditions, traditional notions of defectiveness of the result of work, developed
with reference to the material world, lose their universal character. An error in software code repre-
sents a phenomenon of a different order: it may coexist with the functional suitability of the soft-
ware product for a prolonged period and does not always transform into a legally significant defect.

The purpose of this study is to identify the legal significance of errors in software code and to
formulate criteria for their qualification as defects in the result of civil-law works. The article exam-
ines the legal nature of software as a result of work, distinguishes between permissible manifesta-
tions of technical complexity and defects having legal relevance, and determines the scope and lim-
its of the developer’s civil liability.

The study employs formal-legal, functional, and systemic approaches, complemented by an
analysis of doctrinal sources and judicial practice.

The study substantiates the conclusion that an error in software code, by itself, does not in-
dicate improper quality of the result of work. The legal significance of such an error emerges exclu-
sively in context - through its impact on the achievement of the contractual purpose, the conditions
of software operation, and the limits of the developer’s permissible professional risk.

Keywords: defect of the result of work; software; civil liability; functional suitability; profes-
sional risk; digital products; latent errors; contract for work and services; risk allocation.

Introduction. At the level of formal logic, the assessment of the outcome of civil-law works
in software development does not differ from that of any other result: compliance with the contrac-
tual terms is either present or absent as a matter of formal logic. However, this apparent certainty
quickly loses its persuasiveness when one moves from abstract criteria to an analysis of the actual
behavior of a software product.

Software may undergo development and transfer to the customer and then be used for a pro-
longed period without any visible complaints. It performs its intended functions, yields the expected
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economic effect, and forms part of business operations. At the same time, such a product may con-
tain errors - latent, hidden, and not manifested under typical operating scenarios. These errors be-
come actual only when certain conditions coincide and raise for the law the question of the moment
at which a technical deviation acquires the significance of a legally relevant defect.

Unlike tangible results of work, software does not lend itself to a final quality assessment at
the moment of transfer to the customer. Its behavior emerges within a dynamic technological envi-
ronment in which software solutions, hardware configurations, and user actions intertwine. In the
absence of special rules directly regulating the legal significance of errors in program code, law en-
forcement is compelled to resort to contextual assessment, correlating the identified deviation with
the contractual purpose and the limits of the contractor’s professional risk [7].

Software as a Special Result of Works. To determine the legal significance of errors in pro-
gram code, it is necessary to clarify the position of software within the system of civil-law catego-
ries. Any attempt to view software exclusively through the prism of traditional objects of civil rights
inevitably encounters the dual nature of digital products [1, p. 32-43].

On the one hand, program code constitutes the result of intellectual activity and enjoys protec-
tion under copyright law. On the other hand, within contractual relations concerning the develop-
ment of application software, it functions as a result of works whose value derives not from the
mere fact of creation but from its capacity to ensure the achievement of a predetermined functional
effect [4]. Functional fitness thus becomes the semantic core of the legal assessment of software
quality [8, p. 1047-1090].

The behavior of a digital product depends on not only the quality of the program code, but al-
so on hardware parameters, the architecture of the information system, and user scenarios [9, p. 88-
94]. This circumstance makes any abstract assessment of software quality outside the conditions of
its operation impossible.

Judicial practice confirms this approach. In Step-Saver Data Systems, Inc. v. Wyse Technolo-
gy; The Software Link, Inc., the court focused not on identifying an “ideal” software product but on
allocating contractual risks and verifying compliance of the result with the contractual terms at the
moment of delivery [10]. Law therefore evaluates software not autonomously but through the prism
of the obligational relationship [2].

Errors in Program Code and the Limits of Defectiveness of the Result of Works. An er-
ror in program code manifests itself as a discrepancy between the expected and the actual behavior
of a software system. However, such discrepancies do not share a uniform legal nature and require
assessment within the context of the obligational relationship.

From a civil-law perspective, errors in program code fall into categories based on their impact
on the achievement of the contractual purpose. Errors that exclude the possibility of using the soft-
ware for its intended purpose affect the functional core of the result of works and constitute a sub-
stantial defect.

Different legal significance attaches to errors that distort individual functions of the software
product without undermining its overall purpose. Their existence alone does not indicate improper
quality of the result of works and requires assessment with due regard to the contractual terms and
the possibility of remedy without disproportionate costs.

A distinct category consists of errors that manifest themselves exclusively under non-standard
or contractually unforeseen operating conditions. In such situations, adverse consequences generally
do not fall on the developer unless the parties’ agreement expressly provides otherwise.
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Latent errors occupy a special position within this system. Their existence at the moment of
delivery does not automatically entail a breach of obligation if the software product as a whole en-
sures achievement of the contractual purpose. A formal approach under which any deviation from
ideal functioning is automatically qualified as a defect of the result of works reflects neither the na-
ture of programming nor the logic of civil liability [8, p. 1047-1090].

In order to prevent arbitrary qualification of technical deviations as legally relevant defects, it
appears possible to formulate a minimum test for defectiveness of the result of works. An error in
program code constitutes a defect in the result of civil-law works only if three conditions cumula-
tively apply: it objectively impedes the achievement of the contractual purpose, produces adverse
effects within reasonably foreseeable operating scenarios, and exceeds the developer’s permissible
professional risk.

In the civil law of the Republic of Azerbaijan, this conclusion accords with Articles 752, 762,
and 765 of the Civil Code, which link the contractor’s liability to the presence of a substantial de-
fect in the result of works that prevents its intended use [3].

Developer Liability and the Limits of Professional Risk. The problem of defining the limits
of software developer liability occupies a special place in contemporary civil-law scholarship. At-
tempts to impose liability on the contractor for any adverse consequences arising from the operation
of a software product, regardless of the nature of the error and the degree of control over conditions
of use, lead to a methodologically flawed result [5, p. 1-28]. The more complex and technologically
advanced the system, the greater the potential scope of liability becomes, which conflicts with the
fundamental principles of the law of obligations [2].

Judicial practice consistently rejects such an approach. In M.A. Mortenson Co. v. Timberline
Software Corp., the Supreme Court of the State of Washington upheld the permissibility of contrac-
tual limitation of the developer’s liability, emphasizing that a software product by its nature cannot
be free from operational risks [6].

Programming as a form of professional activity takes place under conditions of inherent un-
certainty. A developer cannot objectively foresee all possible scenarios for the use of complex in-
formation systems, especially when such systems integrate into a constantly evolving technological
environment. Nevertheless, professional risk cannot serve as a universal basis for exemption from
liability.

Conclusion. An error in program code constitutes legally distinct phenomenon that resists as-
sessment through models of defectiveness developed for tangible results of civil-law works. In the
digital environment, the mere presence of an error does not indicate, in itself, the improper quality
of the result; legal significance arises only from the error’s impact on the achievement of the con-
tractual purpose and the functional fitness of the software product. Recognition of an error as a de-
fect of the result of works is permissible only where it exceeds the limits of acceptable technical
uncertainty and objectively impedes the intended use of the software.

The practical significance of this approach lies in shifting the focus from the pursuit of error-
free software to the proper allocation of risks between the parties to the obligation. For contractual
practice, this implies priority of functional requirements and contractual delineation of the bounda-
ries of developer liability. For law enforcement, it entails abandoning formal comparison of soft-
ware behavior with an abstract ideal and moving toward contextual assessment of the error’s impact
on the balance of interests of the parties. In the context of the digital transformation of civil circula-
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tion, such an approach ensures normative stability of civil law without unjustified expansion of the
developer’s civil liability.
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Raqgamsal miihitds proqram tominatindaki soshv miilki-hiiquqi
islorin naticasinin hiiquqi baximdan shamiyyatli qiisuru kimi

Xiilaso: Miilki dovriyyonin rogomsal transformasiyasi miilki-hiiquqi islorin naticolori
haqqinda formalasmis tosovviirlori kokli sokildo doyisdirmisdir. Program tominati artiq komokei
texniki vasito olmaqdan ¢ixaraq getdikco daha ¢ox miistoqil 6hdolik maraginin obyekti kimi ¢ixis
edir. Maddi xarakterli i naticalorinden forqli olaraq, reqamsal mohsullar sabit fiziki xilisusiyyatlara
malik deyil va sifarig¢iyo tohvil verildiyi anda keyfiyyatinin tam vo hartorafli qiymotlondirilmasina
imkan vermir. Onlarin xiisusiyyatlori todricon — istismar prosesinda, texnoloji miihito inteqrasiya
zamani vo istifadoci praktikalar ilo garsiligli alage ¢or¢ivasindos tiza gixir.

Bu soraitdo maddi alom iigiin formalasdirilmis is naticesinin qiisurlulugu ilo bagli snonavi
yanasmalar universalligini itirir. Program kodundaki sohv forqli mahiyysto malik fenomen kimi
cixis edir: o, uzun miiddst program mohsulunun funksional yararlilig1 ilo yanast movcud ola v hor
zaman hiiquqi baximdan shomiyyatli qlisura ¢evrilmaya bilar.

Bu todqiqatin moagsadi program kodundaki sohvlorin hiiquqi shomiyyastini miioyyon etmak vo
onlarin  miilki-hiiquqi  iglorin noticasinin  qiisuru  kimi  kvalifikasiyas1 iiclin  meyarlar
formalagdirmaqdan ibarotdir. Isdo program tominatinin is naticesi kimi hiiquqi tobioti tohlil edilir,
texniki miirokkabliyin yolverilon tozahiirlori ilo hiiquqi ohomiyyat kosb edon qiisurlar arasinda
forglondirmo aparilir, homg¢inin proqram tortibat¢isinin miilki-hiiquqi mosuliyyatinin hocmi vo
hadlori miioyyan edilir.

Tadgiqatin metodoloji asasini formal-hiiquqi, funksional va sistemli yanagmalar togkil edir; bu
yanagmalar doktrinal monbalorin vo mohkoma tacriibasinin tohlili ilo tamamlanur.

Osaslandirilir ki, program kodunda sohvin mévcudlugu 6z-6zliiyiinde is noticesinin
keyfiyyotsiz olmasina dslalst etmir. Sohvin hiiquqi shomiyyati yalniz kontekst daxilinde — onun
miiqavilo moagsadine nail olunmasina tosiri, program mohsulunun istismar sortlori vo tortibat¢inin
yol verilon pesokar riskinin hadlari nozors alinmaqla agiglanir.

Acar sozlar: 15 noticosinin qiisuru; program tominati; miilki-hiiquqi mosuliyyat; funksional
yararliliq; pesokar risk; roqgomsal mohsullar; latent sohvlor; podrat miiqavilasi; risklorin bolgiisii.
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Omudka B IporpaMMHOM KoO/ile KaK IPUANYECKH 3HAYNMBbIH
Ae(eKT pe3yJbTaTa PaxkIaHCKO-NIPABOBbIX padoT B HH(POBOii cpene

AnHoTanusi: I{udposas TpaHcopmaius rpakJaHckoro o0opoTa paguKaibHO H3MEHMIIA
IIPEJCTABICHNUS O pe3yJsibTaTax Ipa)<IaHCKO-IIPaBOBbIX padoT. IIporpaMMHoe obecrieyeHue rnepe-
CTajo OBITh BCIIOMOIaTElIbHBIM TEXHHYECKUM HMHCTPYMEHTOM U BCE yallle CTAHOBUTCS CaMOCTOS-
TEJNBHBIM 00BEKTOM 0053aTeIbCTBEHHOIO HHTEpeca. B oTiimune 0T MaTepualibHBIX PE3yIbTaTOB pa-
00T U(POBBIE MPOAYKTHI JIUIICHBI YCTOMYMBBIX (PU3NIECKUX XAPAKTEPUCTHK U HE MOJIAIOTCS UC-
YepIbIBalOIIel OLEHKE KauecTBa B MOMEHT IepeAayuu 3aka3zduuky. X cBoiicTBa MposBISAIOTCA IO-
CTENEHHO - B MPOIIECCE IKCILTyaTalluy, UHTErPAlluU B TEXHOJOTUYECKYIO CPEly U B3aUMOJEHCTBUS
C MOJIb30BATEIILCKMMH ITPAKTUKAMH.

B sTux ycnoBusX TpaAMLIMOHHBIE MPEJICTaBICHUS O Je(PEKTHOCTH pe3yibTaTta padot, cdop-
MHUpPOBaHHbIE IPUMEHHUTENBHO K MaTepUaIbHOMY MUPY, YTPauMBalOT YHUBEpPCcaIbHOCTh. OmuoKa B
IIPOrpaMMHOM KOJI€ BBICTYIAeT ()€HOMEHOM MHOTO MOpsAKa: OHa MOXET JJIUTEIbHOE BpeMs Cocy-
IIECTBOBAThH C ()YHKIIMOHAJILHOW MPUTOJIHOCTHIO IPOTPAMMHOTO TPOIYyKTa ¥ HE BCeraa TpaHCQop-
MHUPOBATHCS B FOPUAMUECKH 3HAYUMBIN JEPEKT.

Lenp HACTOAIIETO MCCIEIOBAHHUS COCTOUT B BBISBJICHUN IOPUANYECKOTO 3HAYCHUS OIIMOOK B
MIPOrPaMMHOM KOz€ ¥ (pOpMUPOBAHMH KPUTEPHEB MX KBaTH(HUKAINU B KadecTBe Aedekra pe3yib-
TaTa rpakJaHCKO-IPaBoBbIX paboT. B paGoTe aHanu3upyercs mpaBoBasi MpHpPOJa MPOrpaMMHOTO
obecrieyeHus: Kak pe3ynbraTa padoT, MPOBOAUTCS pa3rpaHUUEHHE MEXIY JOMYCTUMBIMHU MPOSBIIE-
HUSMH TEXHUYECKOM CII0KHOCTH U J1e(eKTaMH, UMEIOLIMMH MPaBOBOE 3HAUEHHE, a TaKKe OIpe/e-
JS0TCSL 00BEM U IIpeieNTbl TPakJaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH pa3paboTUHKa.

MeTo1010rHYecKy0 OCHOBY HCCIeI0BaHUs 00pa3yroT (opMallbHO-IOPUINYECKUH, (PYyHKIHO-
HaJIbHBIA U CUCTEMHBIN MOJIXO/Ibl, TONOJHEHHbIE aHATU30M JOKTPUHAIbHBIX UCTOYHUKOB U CyJe0-
HOM IIPAKTUKH.

O60CcHOBBIBAaETCS BBIBOJI O TOM, YTO HaJIMYKME OMIMOKH B MPOrPaMMHOM KOJIE caMo 1o cede He
CBHJIETEIILCTBYET O HEHAJJIEKAIEeM KauecTBe pe3ysbraTa padboT. FOpuandeckoe 3HaueHNe OMIMOKH
PacKpbIBaeTCS UCKIIOYUTEIBHO B KOHTEKCTE - Yepe3 €€ BIMSHUE Ha JOCTHKEHHUE IOTOBOPHOM 1IENH,
YCIIOBHSA 3KCIUTyaTallid MPOTrPaMMHOIO MPOJIYKTa M MPEesbl JOMYCTUMOTO MpodhecCHOHAIBHOTO
pHcKa pa3zpaboT4HKa.

KiroueBble cioBa: nedekT pesyibrata padoT; MporpaMMHOE OOeCledeHHe; IpaxIaHCKO-
MIpaBOBasi OTBETCTBEHHOCTh; (PYHKIMOHAJIbHAS IPUTOTHOCTD; MPO(PECCUOHAIBHBIN PUCK; U (PPOBbIE
MPOJYKTHI; TATEHTHBIE OIIMOKHU; JOTOBOP MOAPS/IA; paclpeieIeHHe PUCKOB.
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