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NmymecTBeHHbIE 00SI3AaHHOCTH POAMTEJIEH U 1eTell B CHCTeMe CeMEeiiHOro npasa:
CPaBHUTEILHO-NIPABOBOI aHaN3 A3epOaiia:kana u Poccun

AHHoTauus: B pabore aHanu3upyroTCs MpaBoBast IPUPOA U COAEpKaHNE UMYIIECTBEHHBIX
0053aHHOCTEH poauTesel u eTeil B ceMeiiHoM mpase A3zepOaiimkanckorr Pecybmuku u Poccuii-
ckoii denepanuu. PaccmaTpuBarOTCs TEOPETHKO-TIPABOBBIE OCHOBHI (POPMHPOBAHUS JAHHBIX 00s-
3aHHOCTEH, X POJIb B 00ECIIEYCHUN COLMAIBHON U Y KOHOMHYECKOH CTaOUIBHOCTH CeMbU. Packpbl-
BAIOTCSl 0OCOOEHHOCTH 3aMellaroleil MMyIIeCTBEHHOM OTBETCTBEHHOCTH pPOAMTENEN 3a JelcTBus
HECOBEPILICHHOJIETHUX, a TaKKe 00S3aHHOCTHU JeTel M0 COJEPKAHUIO HETPYAOCHOCOOHBIX POJUTE-
neil. OG0CHOBBIBAETCS, UTO JaHHbBIE 00s3aTEILCTBA UMEIOT IBOMCTBEHHYIO IPUPOAY — YaCTHOIpA-
BOBYIO U MYOJUYHO-COLIMATIBHYIO, IOCKOJIbKY HAIIPaBJIEHbI HE TOJIBKO HA 3aIUTY UMYILIECTBEHHBIX
HMHTEPECOB YJIEHOB CEMbU, HO U HA PEATU3ALUI0 KOHCTUTYLHOHHBIX MPUHIIMIIOB CIPABEIINBOCTH,
T'yMAaHU3Ma U B3aUMOIIOMOIIY ITOKOJICHU.

B crarbe mpoBoauTCs CpaBHUTEIbHO-IIpaBOBOW aHanu3 HopM CemeiiHoro u I'paxkiaHckoro
KojiekcoB AszepOaiimkanckoi Pecriyonmuku u Poccuiickoit denepanuu, a Takke MOJTOKESHUN MExK-
JTyHapOJHBIX aKTOB - KoHBeHIMu 0 mpaBax ped&nka, EBpomnelickoil conuanbHoi XxapTuu 1 Mexay-
HapOJIHOTO MaKTa 00 SKOHOMHUYECKUX, COLMAIbHBIX U KYJIbTYpHBIX IpaBax. OTMmedaeTcs, 4To Co-
BPEMEHHOE 3aKOHOJIATEeIbCTBO 00EUX CTPaH 3aKpeIuIsieT IUPOKUI CIEKTp 00s3aHHOCTEH poauTe-
Jei u gereil, BKiIoYas aJMMEHTHbIE 0053aTeNbCTBa, yIpaBlieHHe UMYIIECTBOM HECOBEPIIEHHOET-
HUX W BO3MEIIEHHUE BpeAa, NMPUYMHEHHOIO NeTbMU. JlemaeTcs BBIBOJA, YTO COBEPLIEHCTBOBAHME
IIPaBOBOI'0 PETYJIMPOBAHMS UMYIIECTBEHHBIX 0053aHHOCTEN JOJIKHO YUUTHIBaTh OajaHC YaCTHBIX U
nyOJIMYHBIX MHTEpecoB, obecrneunBas 3PQGEKTUBHYIO 3alIUTy SKOHOMHUYECKU YS3BHUMBIX UJIECHOB
CEMBHU U YKPEIUICHUE MPUHINIA COLUAIBHON COIUIAPHOCTH.

KuiroueBble c10Ba: MMYIECTBEHHBIC OOS3aHHOCTU POAMUTENICH W JETEH; ceMelHOe MpaBo;
OTBETCTBEHHOCTb POJIUTENCH; aIMMEHTHbIE 0053aTeNbCTBA; UMYIIECTBEHHAs] OTBETCTBEHHOCTh; He-
COBEPIICHHOJIETHUE; CEMEIHBIE OTHOIICHUS.
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Abstract: The paper analyzes the legal nature and content of the property obligations of par-
ents and children in the family law of the Republic of Azerbaijan and the Russian Federation. The
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study examines the theoretical and legal foundations of these obligations and their role in ensuring
the social and economic stability of the family. Special attention is given to the substitutive property
liability of parents for the actions of minors, as well as to the duties of children to support their in-
capacitated parents. It is substantiated that these obligations have a dual nature - private-law and
public-social - since they are aimed not only at protecting the property interests of family members
but also at implementing the constitutional principles of justice, humanism, and intergenerational
solidarity.

The article conducts a comparative legal analysis of the provisions of the Family and Civil
Codes of the Republic of Azerbaijan and the Russian Federation, as well as relevant international
instruments such as the Convention on the Rights of the Child, the European Social Charter, and the
International Covenant on Economic, Social and Cultural Rights. It is noted that the current legisla-
tion of both countries establishes a wide range of obligations of parents and children, including ali-
mony obligations, management of the property of minors, and compensation for damage caused by
them. The study concludes that improving the legal regulation of property obligations should ensure
a balance between private and public interests, provide effective protection of economically vulner-
able family members, and strengthen the principle of social solidarity.

Key words: property obligations of parents and children, family law, parental liability,
alimony obligations, property responsibility, minors, family relations.

NmyiiecTBeHHbIE 003aHHOCTH POJIUTENIEH U JETEW NMPEICTaBISIIOT COO0M 3JIE€MEHT IIPABOBO-
ro MexaHu3Ma o0ecreueHus: MaTepuaIbHOW U coluanbHON (QYyHKIMU ceMbr. OHU HampaBleHbI Ha
peanu3alnnio MPUHIUIIOB B3aUMOIIOMOILY, OTBETCTBEHHOCTHU MOKOJIEHUM U 3aIlUThl UHTEPECOB KO-
HOMHYECKH clabelInX 4IeHOB ceMbH. B oTiHMune oT rpaaaHCKO-IIPaBOBBIX 005S3aTENbCTB, JaH-
HbIe 00S3aHHOCTH MMEIOT JIBOMCTBEHHYIO MPHUPOAY — YACTHOMPABOBYIO U MYyOIMYHO-COLUATHHYIO
[12, c. 318].

[Tpunnun o61Ie 1 0JMHAKOBOM OTBETCTBEHHOCTH 00OUX POJUTENIEH 32 BOCIIUTAHUE U Pa3BH-
THe peOeHKa 3aKperyieH B HopMax MexayHapoaHoro npasa. KoHBeHuuel o npaBax peOeHka mpo-
BO3TJIAIIICHO, YTO POJUTENN HECYT OCHOBHYIO OTBETCTBEHHOCTH 32 BOCIIUTAHUE U Pa3BUTHE PEOCH-
Ka, HaWJIy4Illie WHTEPEChl KOTOPOTO TOJIKHBI SBISATHCS MPEIMETOM OCHOBHOW 3a00THI poauTeneit
[5, cT. 18].

OcHoBHbIE TpaBa poAUTENCH B OTHOIICHUH peOeHKa TPAIUIIIOHHO PAcCMAaTPUBAIOTCS B TE€O-
pUU CeMEHHOro MmpaBa OJHOBPEMEHHO M B Ka4yeCTBE MX OOS3aHHOCTEH, YTO CUMTAETCS OJHOW M3
0COOEHHOCTEH MPaBOBOTO MOJOXKeHUsS poauTeneid. Kaxmoil 00s3aHHOCTH POAUTENSI COOTBETCTBYET
OTIpesieNIEHHOE MpaBo peOeHKa, OJHAKO MpaBaM POAMTENECH B pOAUTEIHCKOM MPABOOTHOIIEHUU HE
KOPPECTIOHIUPYIOT 00S3aHHOCTH X HECOBEPIICHHOJIETHUX JICTCH.

[IpaBa u 0053aHHOCTH POAMTENICH B POJUTEIHCKOM MTPABOOTHOIIIEHUN YCTAHOBJICHBI TJIABHBIM
obOpazom HopMamu CemeitHOro Kojiekca. VX aHamm3 moKasbIBaeT, 4TO CIeU(PUKY COAEPKaHUs PO-
JTUTENHCKOTO MPaBOOTHOIIEHUS OMPEACIISAIOT TPU OCHOBHBIX IpaBa (OJHOBPEMEHHO O0S3aHHOCTH)
POIUTEINS 1O OTHOILIEHUIO K peOSHKY, 3TO: BO-TIEPBHIX, €r0 BOCIIUTAHUE; BO-BTOPHIX, COJIEPKaHUE,
B-TPEThUX, MPECTABUTEIHCTBO U 3aIMTa MIPaB U UHTEPECOB peOEHKa B JIFOOBIX OOIIECTBEHHBIX OT-
HOIIeHUsIX. Bce 3TH cyObeKTHBHBIC MpaBa HEPa3phIBHO CBSA3aHBI APYT C IPYrOM B MpOIECCe UX
OCYILIECTBIICHHUSI.

NmytiecTBEHHBIE OTHOIICHHUSI B CEMbE HE OTPAHUYMBAIOTCS TIPaBaMU M O0SI3aHHOCTSMH CYII-
pyroB. Ocoboe MecTo 3aHUMAIOT 0053aTeNbLCTBA POUTENEH U IeTell. DT 00SA3aHHOCTH UMEIOT HE
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TOJILKO YaCTHOINIPABOBOE, HO U MyOJIMYHOE 3HAUCHHE, TaK KaK CIyXaT Ba)KHEWIel rapaHTuei co-
LUAIbHON 3aIUThl HauOOoJee YSI3BUMBIX KAaTETOPUM — HECOBEPILIEHHOJIETHUX U HETPYAOCHOCO0-
HBIX JIMII.

PerynupoBanue MMyIIECTBEHHBIX 00sI3aHHOCTEH pOJUTENIel U JIeTeil OCYyIEeCTBISETCS Kak
HAI[MOHAJILHBIM 3aKOHOJATENLCTBOM A3epOaiimkana u Poccuu, Tak U MeXAyHapOAHBIMU JOTOBO-
pamu, paTuUIUPOBAHHBIMU 00€UMHU CTpaHaMU. B cOBOKYMHOCTH OHU (DOPMUPYIOT IPABOBYIO CHC-
T€MY, OCHOBAHHYIO Ha NPUHIUIAX CIPABEIJIMBOCTH, COJMIAPHOCTH U MPUOPUTETA UHTEPECOB pe-
O¢HKa.

HanmonansHoe perynmpoBaHie UMYIIECTBEHHBIX 00sI3aHHOCTEW pojuTeneil u aerei B Azep-
Oaiimxane u Poccun Bo MHOTOM COOTHOCHTCS ¢ MEXKyHAPOAHBIMA HOPMaMH.

KiroueBsiM noxkymenTom siBisiercst «KonBeHIust o mpaBax peoénka» (1989 r.), cornacHo ko-
TOPOW rocynapcTBa MPHU3HAIOT MPABO KaXJOro peOEHKa Ha JOCTOWHBIA YpPOBEHb >KHM3HU (CT. 27).
OcHOBHasl OTBETCTBEHHOCTh 32 €r0 OOECIeUeHHEe BO3JIaraeTcs Ha POAMTENCH, a TOCYyIapCTBO BBI-
CTYIAEeT rapaHTOM B CIIy4asx, KOTJa POJAUTEIH HE MOTYT UCTIOJHUTH ATY 00S3aHHOCTD.

«MexayHapodHbIH MaKT 00 YKOHOMHUYECKUX, COLIMATIbHBIX U KYJIbTYpHBIX MpaBax» (1966 r.)
3aKperIsieT MPUHIIMII 3aIIUTHl CEMbU KaK «ECTECTBEHHOW M OCHOBHOM siueiiku obmiectBa» (cT. 10).
OTOT JOKYMEHT IMOAYEPKUBAET HEOOXOAMMOCTH IPABOBBIX MEXaHM3MOB, 00€CHEYMBAIOUIUX BbI-
IIOJIHEHUE AIMMEHTHBIX 00513aTENIbCTB.

«EBporeiickas conpanbHas xapTasi» (1996 1.) B cT. 16 TpedyeT oT rocy1apcTB CO3/1aBaTh yc-
JIOBUSL 111 SKOHOMUYECKON M COLMAIbHON 3alUThl CEMbU. DTO MperoaraeT o0s3areiabHoe mpa-
BOBOE PETyJIMPOBAHUE MATEPUATIBLHOMN MOJIEPIKKHU KAK JETEH, TaK U pOAUTEIEH.

Hakomnern, B mpakTuke «EBporneickoro cyaa mo mpaBam 4ellOBEKa» aJIMMEHTHbIE 00s3aTelNb-
CTBa pacCMaTpPUBAIOTCS B KOHTEKCTE MpaBa Ha yBakeHue ceMeiHoi xu3uu (ct. 8§ EKITY).

Takum o0pazom, MEXTyHapOAHO-TIPABOBBIE CTaHIAPTHl CO3JAIOT YHUBEPCAJIbHBIE OPUEHTH-
PBL, HA OCHOBE KOTOPBIX IOCY/IapCTBa BHICTPAMBAIOT HAIIMOHAIBHOE PEryJIMPOBAHUE MMYIIECTBEH-
HBIX OOSI3aHHOCTEH ponuTeseil u nerel. 3akoHoAaTeNnbcTBa A3epOaimkana u Poccun pa3BuBaioT
3T NPUHIUIBI C YIETOM HAI[MOHAIBHBIX TPAAULIUNA U OCOOEHHOCTEH MPaBOBON CUCTEMBI.

3akoHoAaTenbCcTBO A3epOaiimkana u Poccun equHO0Opa3HO 3aKkperuiseT 00s3aHHOCTh POJIH-
TeJlel coJiepKaTh CBOMX JeTed, TO eCThb OOecleyrBaTh YAOBJIETBOPEHHE MX HEOOXOAUMBIX IS
KHU3HU U pa3BUTHS MOTpeOHOCTEH [6, ¢. 287]. B cooTtBercTBHM co cT. 76-83 CeMeliHOro Kojekca
AzepOaiixanckoit Pecniyonuku u ct. 80 Cemeiinoro konekca Poccuiickoit @enepauuu poauTtenu
00s13aHBl 00ecreynBaTh JeTIM MaTepHajbHbIE YCIOBUS, HEOOXOAUMBIE IS )KU3HM, BOCIIUTAHUS U
pa3BuTHs. JTa 0053aHHOCTh HE 3aBHCUT OT OpayHOro cTaTryca poJuTeNed U MOJUIeKUT Oe3yciIoB-
HOMY UCIOJITHEHUIO.

OO0s3aHHOCTh POJIUTENIEH MO W COJEPIKAHUIO JCTEeH MpesnoiaraeT 3a00Ty O 0JIArOmONydun
pebeHka B 1eJIoM, BKJIOYas (pU3HUecKoe, JyXOBHOE, HPAaBCTBEHHOE pa3BUTHE peOeHKa, CO3/1aHue
Hanbosee KOM(MOPTHBIX >KUIUIIHBIX YCJIOBHM €ro MpoXKMBaHMs, a TAKKe CO3/1aHUE YCIOBUN IS
MoJTy4eHus: peOeHKOM JOCTOWHOro oOpa3oBaHus. JlaHHas 00A3aHHOCTH HE MOXKET OBITH HaJJIeXKa-
MM 00pa3oM UCTONIHEHa 0e3 BIOKEHUH ONpe/IeIeHHBIX MaTepUaIbHbBIX CPEACTB (MMYIIECTBEHHON
0a3bl), B 9TOU CBS3M CIIEyeT TOBOPHUTH 00 UMYIIIECTBEHHON 00s13aHHOCTH poauTene [2, c. 62]. Ta-
KUM 00pa3oM, UMYIIECTBEHHbIE 0053aTENIbCTBA POAUTENICH UMEIOT KOMIUIEKCHBIM XapakTep W He-
Pa3pbIBHO CBSI3aHBI C JUYHBIMHU 00513aHHOCTSIMH 110 BOCIIUTAHUIO PeOEHKA.

Ocoboe 3HaueHHE UMEET O0S3aHHOCTh POIUTENICH COAEPKaTh COBEPIICHHOJETHUX HETPYIO-
CHOCOOHBIX JIeTel, KOTOPBIE MO COCTOSIHUIO 3/I0pPOBbSl MJIM MHBIM MPUYMHAM HE CIIOCOOHBI CaMo-
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crositensHO cebst obecrieunBath (cT. 83 CK AP; cr. 85 CK P®). Tem cambiM 3aKkpemisieTcss IpUH-
LIUII 10JITOBPEMEHHOM 3a00ThI pOIUTENEN O AETSX, BBIXOAAIIMN 3a IPEeIIbl IEpHOJa UX HECOBEP-
menHosnetus. Ctatbs 80 CeMeltHOro KojieKca MpeaycMaTpuBaeT MpaBo HETPYAOCIOCOOHBIX AETEH,
JOCTUTIINX COBEPUICHHOJIETHS, HA MOJIYyYCHHE AIMMEHTOB. B COOTBETCTBUH C YacCThIO NIEPBOM JAaH-
HOM CTaTbU POAMTENHN 0053aHbl COJIEPKATh CBOMX HETPYJOCHOCOOHBIX, TOCTUTTINX COBEPIIEHHOE-
THA JETEH, HYKAAIOIINUXCS B MATEPUAIBHON TIOMOILIH.

C noctuxeHueM JeTbMU COBEPLICHHOJIETUS aJMMEHTHbIE 0053aTeNbCcTBA POJUTEECH B OTHO-
IIEHWU UX Mpekpamiarcs. HecMoTpst Ha 3TO poauTenu 00s3aHbI COAEPHKATh CBOMX HETPYHOCIO-
COOHBIX, JIOCTUTIIMX COBEPUICHHOJICTHS AETEH, HYXIAIOUIMXCS B MaTepHalbHOW momomiu. Jlis
BO3HHUKHOBEHHS TaKMX 00A3aHHOCTEH POAMUTENEH JAOKHBI UMETh MECTO CIEIYIOIINE 0OCTOSTENb-
CTBa: OTCYTCTBHE TPYAOCIOCOOHOCTH JOCTHTIIMX COBEPIICHHOJETHUS JETeH M UX MOTPeOHOCTH B
MaTepHabHON MMOMOIIH. DTH JIBa 00CTOSTEIHCTBA B COBOKYITHOCTH, a HE B OTJEIBHOCTH, CO3AAIOT
00s13aHHOCTh poauTeneil. VIHbIMU cll0BaMM, OJHA JIMILIb HETPYIOCIIOCOOHOCTh JOCTUTILIUX COBEp-
LICHHOJIETHUs ACTEH HeE SIBISIETCd OCHOBAHUEM JUIsl IIpaBa IOJYYEHHs JIMMEHTOB OT POIUTEINIEH.
OnHoBpeMeHHO TpeOyeTcs, UTOObl OHU €Il M HYKAAJTUCh B MaTepUaJIbHOW MOMOILM M Ha00O0poT,
€ClI JIETH TPYIOCIOCOOHBI, TO UX HNOTPEOHOCTh B MaTe€pHajIbHOM MOMOIIM HE JaeT OCHOBaHMSI
TpeOOBATh ATMMEHTHI Y POJUTEIICH.

Takum oOpa3oM, IpU YyCTAHOBJIEHUM CylaMU HAJIW4YUS B COBOKYIMHOCTH JBYX TaKUX 00CTOSI-
TEJIbCTB, KAK OTCYTCTBUE Y COBEPLIEHHOJETHUX JETEeH TPYJOCIOCOOHOCTH U UX MOTPEOHOCTh B Ma-
TEpUaIbHOMN MOMOIIH, C POAUTENEH MOTYT OBITh ylIepXKaHbI aTMMEHTHI |8, ¢. 3].

OnHOM M3 BaXHBIX MMYLIECTBEHHBIX OOS3aHHOCTEW poOIUTENeH sBIisETCS 00S3aHHOCThH IO
yIPaBICHUIO UMYIIECTBOM HecoBepIiieHHoneTHero. B coorBerctBuu co cr. 28 'K PO u ct. 13-15
I'K AP ponutenu 1o noctuxeHus peOEHKOM 14 jieT coBeplIaroT UMYILECTBEHHbIE CACIKU OT €ro
MMEHH, a 10 JOCTH)KEHUH peOEHKOM 14 JieT 1aroT corjacue Ha COBEpLIEHHE UM CJIIEJIOK. YTpaBie-
HUE UMYIIECTBOM peOEHKA OCYLIECTBIIAETCS POAUTENIMHU KaK 3aKOHHBIMU IPEICTaBUTENSMU J0 €ro
COBEpIICHHOJIETHS, IPUYEM 3aKOH OOSA3BIBAET MX JEWCTBOBATh MCKIIIOUUTENIBHO B MHTEpECax pe-
0¢Hka. B yacTHOCTH, pacniopspKeHHE HEIBHKUMOCTBIO MJIM MHBIM IIEHHBIM MMYIIECTBOM HECOBEP-
IIEHHOJIETHETO0 BO3MOXKHO TOJIBKO C COTJIaCHsl OpraHa OneKkd M nomneuutenbeTBa. [1oqoOHbIN Mexa-
HU3M OTpaXkaeT OajaHc: C OJHOM CTOPOHBI, POAUTEINISM MPEAOCTABIAETCS BO3MOKHOCTh 3aIUTHTh
UMYIIECTBEHHbIE MpaBa peOEHKa, C IPYroll — yCTaHABIMBAIOTCS IapaHTUU OT 3JI0YNOTPEOICHHIH,
3aKpENJIEHHBIE B 3aKOHONATENBCTBE.

B Hayke cemeliHOro npaBa 3T0 OOBIYHO TPAKTYETCS HE TOJBKO KaK «IIpaBO POAUTENEH», HO U
Kak 00s3aHHOCTb MO HaJyIeXalleMy YIpaBlIeHHI0 umyliectBoM pedénka. Hanpumep, A.B. Crnena-
koBa U P.A. Mycaxanibl Mog4€pKUBAIOT, YTO POJUTENH, PACTIOPSDKAsACh UMYIIECTBOM peOEHKa,
00s13aHbl YYUTHIBATH MPUHIIMII IPUOPUTETA UHTEPECOB peOEHKA, NHAUYE BO3MOXHA OTMEHA CHENOK
WJIM TIPUBJIEUEHUE POAUTEIEH K OTBETCTBEHHOCTH.

Oco0oe MecTo cpey UMYIIECTBEHHBIX O0S3aHHOCTEH pOJIUTENel 3aHMMAeT UX OTBETCTBEH-
HOCTbB 3a BpeJ], NpUUUHEHHBIN 1eTbMU. J[aHHOE 00s13aTeIbCTBO BBITEKAET HE U3 JIOTOBOPHBIX OTHO-
IICHUH, a U3 IETUKTHBIX 0053aTeNbCTB, BOSHUKAIOUINX BCIIEACTBUE IPUUYNHEHHS Bpea.

B cootBerctBum co ct. 1073 I'K P®, 3a Bpen, npruunHEHHBINA HECOBEPIIEHHOJIETHUMH B BO3-
pacrte 10 YeThIpHAATH JIeT (MaJO0JIeTHUMH), OTBETCTBEHHOCTh B IMOJIHOM 00bEME HECYT UX POJU-
Tenu (YCHIHOBUTENN), a TakXKe oneKkyHbl. CaMm peOEHOK 10 TOCTHKEHUs 14 et He sBseTcs CyObek-
TOM JICIMKTHON OTBETCTBEHHOCTH, ITOCKOJIbKY HE 00J1aZlaeT TO0CTaTOYHON CTENEHbI0 OCO3HAHHOCTU
1 J1eecrocOOHOCTH 71l MOHUMAHUS XapakTepa CBOUX JCHCTBUN U MocheACTBUA. PoauTtenn, B cBOIO
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ouepe]lb, OTBEUAIOT HE3aBUCUMO OT TOT'0, COBEPILWIM JIN OHU CaMH MPOTUBOIIPaBHbIC JEHCTBUS, —
UX 00s13aHHOCTH UMEET 0€3yCIOBHBIN (CTPOTHIA) XapaKTep.

[Tpu 5TOM 3aKOH MPENOCTABISIET BO3MOKHOCTh OCBOOOXK/ICHUS POAUTENEH OT TaKOH OTBETCT-
BEHHOCTH, €CJIM OHHM JTOKQXYT, YTO BpeJ BO3HUK HE MO UX BUHE, TO €CTh ObUI CIEICTBUEM HEIpe-
OJIOJIMMOM CHUJIBI UM JIeHCTBUS TpeThbux Jul. OnHako cyneOHas mpakTuka kak B Poccun, Tak u B
AzepbaiixaHe UCXOJUT U3 TOTO, YTO JOKa3aTh OTCYTCTBHE BUHBI POJUTENEH KpaliHe CII0KHO, MO-
CKOJIbKY 00SI3aHHOCTB 10 HAA30pY 3a peOEHKOM BO3JIaraeTcsi Ha HUX B IOJTHOM 00BEMeE.

B cBoto ouepenib, HECOBEPILIEHHOJIETHUE B BO3PACTE OT YETHIPHAIATH 10 BOCEMHA/ILIATH JIET
y’Ke 00J1aar0T YaCTUIHON JEIUKTOCIIOCOOHOCTRIO. B cootBercTBHM co cT. 1074 'K P® u cr. 1100
'K AP, oHu caMOCTOSITEIbHO HECYT OTBETCTBEHHOCTh 3a MPUUMHEHHBIA UMU Bpea. OHAKO €Cilu y
HECOBEPUIEHHOJIETHETO HET JI0XO00B WJIM HHOTO UMYIIECTBA, JOCTATOYHOIO /ISl BOZMELIEHUS IIPU-
YUHEHHOTO yIiepOa, 3Ta 00s13aHHOCTh BO3JIAracTCsl Ha pOAUTENCH (YCHBIHOBUTENCH) WIIN TIOTICYHTE-
neil. TeM cambIM 3aKOHOZAATENh yCTAaHABIMBACT OalaHC: MPU3HABAas MOJAPOCTKA CAMOCTOSATEIbHBIM
CyOBEKTOM TpakJaHCKO-TIPABOBOM OTBETCTBEHHOCTH, TOCYIApPCTBO B TO K€ BpPEMS TapaHTUPYET
3alUTy MPaB MOTEPIIEBIIETO 3a CYET POIUTEINCH.

Takum 00pa3om, 00513aHHOCTb POJUTENEH 0 BO3MEIICHUIO Bpeaa, MPUIMHEHHOTO HECOBEP-
LIEHHOJETHUMHU, OTPaXKaeT UACI0 3aMeliaronieil (cyocuanapHoi) HMYIECTBEHHON OTBETCTBEHHO-
CTH, BbICTynarouiei (opmMoii obecrieueH!s UHTEPECOB TPEThUX JIMI] IPU HEJAOCTHXKEHUU PEOEHKOM
IIOJIHOM JI€TMKTOCIIOCOOHOCTH.

Kak ormeuaer E.A. CyxaHOB, B JaHHOM CJIy4ae «OTBETCTBEHHOCTb POAMTEIECH HE HOCUT Ka-
paTenbHOrO XapakTepa, a HallpaBjieHa Ha KOMIICHCAIUIO yiiepOa, MpUUMHEHHOTO HECOBEPILEHHO-
JICTHUM, ¥ BBIMOJHsIET QYHKIIMIO TIPABOBOM 3aIUTHI oTepresiiero» [12, c. 487].

CrnenyeT moguepKHyTh, YTO OOS3aHHOCTH POJAUTENCH BO3MENIaTh yliepd He MpeKpalaercs
aBTOMAaTHYECKH C JJOCTH)KeHUEeM peOEHKoM coBepiieHHoneTus. B 1. 4 ct. 1074 'K P® 3akpemnneHo,
YTO €clu BpeJ OblT MPUYMHEH B HECOBEPIIEHHOJIIETHEM BO3pPACTEe, HO K MOMEHTY €r0 BO3MELICHUS
pe6Enok moctur 18 net, 00s13aHHOCTh POAUTENEH MPOAOKAET JEHCTBOBATD, €CJIM HA MOMEHT TPHU-
YUHEHMs BpeJa OH HE MMEJ JOCTAaTOYHBIX CPEJCTB Ul €r0 BO3MEILEHHUs. AHAJIOIMYHOE MPaBUIIO
3akperuieHo u B ¢T. 1100 'K AP.

B nayuHOli JMTepaType OTMeYaeTcs, YTO TaKOM MOAXOJ SIBJISETCS MPOSBICHUEM NPHUHLUIA
B3aMMHON UMYIIECTBEHHON OTBETCTBEHHOCTHU YJICHOB CEMbH, OTPAKAIOIIMM HEOOX0AUMOCTh 3allly-
Thl NHTEPECOB TPETHUX JIUL, TIOCTPAJABIINX OT JEHCTBUI HecOBeplIeHHOoJIeTHUX. [Ipu aTom 3ako-
HOJIATeNbCTBO A3epOaiikaHa u Poccun yduThIBaeT Takke NPEBEHTHBHYIO (DYHKIUIO JaHHOH 00s-
3aHHOCTH — POJIUTENH 00sI3aHbI OCYIIECTBIATh HAJIeXKALIUM HAaA30p 3a IeThbMH U BOCIIUTBIBATH X
TaK, YTOOBI MUHUMHU3UPOBATh PUCK NpuunHeHus Bpeaa [11, c. 315].

Hapsiny ¢ 00s13aHHOCTBIO POJUTENEH COolepkKaTh EeTeH, 3aKOHOIATEILCTBO MPEyCMaTPUBAET
u obpatHble o0s3aTenbcTBA. B coorBeTcTBUU co cT. 83 CemeliHOro Kojekca A3epOaifKaHCKOoM
Pecniyommmku u ct. 87 Cemelinoro koaekca Poccutickoit denepanun coBepIIeHHOJIETHUE TPYIOCIIO-
coOHbIe IeTH 00513aHbI 3a00TUTHCSI O CBOMX HETPYJOCIOCOOHBIX M HYKAAIOIIUXCS POAUTEISAX.

3aboTa JieTel 0 poauTeNsaX MpeArnoyaraeT Oka3aHue UM BCECTOPOHHEH MOMOIIH, TOIEPKKU
U TIpOsiBJIEHHE BHUMaHMs. Peub netr o Heo0X0AUMOCTH He TOJIBKO MOPaJbHON, HO M MaTepHalIbHON
MOJIIEP>KKH COBEPILIEHHOJIETHUMH JETbMHU CBOMX HETPYAOCIOCOOHBIX poauTeneit. CornameHue oo
yIulaTe aIMMEHTOB 3aKJII0YaeTCsl KaKIbIM U3 COBEPILIEHHOJNETHUX JETeH ¢ Ka)XabIM U3 POIUTENEH, a
B cllydyae HEJIeeCOCOOHOCTH OJIHOM M3 CTOPOH — C €€ 3aKOHHBIM MpEeJCTaBUTENEM (OIMEKYHOM).
CrnenyeT 3aMeTUTh, UTO IO COTJIAIIEHUIO CTOPOH aJTMMEHTBl MOTYT BBIIJIAUMBATHCS HA COJEPIKAHUE
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poauTesneil He3aBUCHUMO OT TOTO, SIBIISIOTCS POJUTETH HETPYIOCIIOCOOHBIMH WM HYXAAIOLUTUMHUCS
wi HeT. KpoMe Toro, 3akiIiounTh coriamenue o0 yriare aTiMEHTOB Ha pOJIUTENei BIpaBe U He-
TPYIOCIIOCOOHBIE COBEPUICHHOJIETHHE JETH, a TaK)KE€ HECOBEPLICHHOJIETHHE NETH, MPUOOpPETIINE
IPaXIaHCKYIO IEECIIOCOOHOCTh B IOJHOM 00beMe J0 JOCTUKEHHSI BOCEMHAIIATUIIETHETO BO3pacTa
B pe3yJibTaTe IMAHCUIIALIUY WK BCTYIUIEHUS B Opak. Takas cuTyaiusi BO3MOXHa, TaK Kak MpH J100-
POBOJILHOM MPUHSATHH CTOPOHOM Ha ce0si 00A3aHHOCTH MO YIUIaTe AIMMEHTOB OCHOBAaHUS aTMMEHT-
HOro 00s3aTeNbCTBA MOTYT OTJIMYATHCS OT TEX, YTO MPEAYCMOTPEHBbI 3aKOHOM IpPHU B3BICKAHUU
AIMMEHTOB B Cy/1IeOHOM TOPSIIIKE.

IIpu oTcyTcTBUM coryanieHusi 00 ymjaTe aJuMEHTOB HETPYAOCIOCOOHBIE HYXAAIOIIUECS B
MOMOIIM POJMTEIH MOTYT OOpaTUTHCA B Cy/ ¢ TpeOOBaHUEM O B3bICKAHWU ATMMEHTOB C TPYAOCIO-
COOHBIX COBEPIICHHOJETHUX JIETeH, YKIOHSIOIUXCS OT BBIMOJIHEHUS CBOMX O0S3aHHOCTEH 1O CO-
JepKaHUIo poauTesei. [ BOSHUKHOBEHHUS aTMMEHTHOW OOS3aHHOCTH TPYAOCIOCOOHBIX COBEP-
IICHHOJIETHUX JIETeH MpH B3bICKAHWU aTUMEHTOB B CyZI€OHOM MOPSAIKE HEOOXOAMMO HAUYHE Clie-
JOYIOIIMX OCHOBAaHUM: POJICTBEHHAs CBA3b POAUTENEH U JI€Tel, yIOCTOBEPEHHAs! B YCTAHOBJICHHOM
3aKOHOM TMOPSIKE; HETPYAOCIOCOOHOCTh POIUTENCH U UX HYX)AaeMocTh. OnpeeneHrne HyKI1aeMo-
CTH POJAMTEIIEH MPOU3ZBOJIUTCA CYJIOM B KaXKJI0M KOHKPETHOM CJy4yae MpU MOMOIIY COIOCTaBICHUS
JIOXOJIOB pOAMTENICH U HEOOXOAUMBIX MOTPEOHOCTEH (TUTaHue, JICUeHUE, TTOKYIKa OJICKIbI, MPe/I-
METOB JIOMAIIIHEr0 00MX0/a, MOCTOPOHHUH yxoX U T. 1.). CyJ MOXeT Npu3HaTh pOAUTENEH HYX-
JAIOIIMMHUCS B ITOMOLIY KaK IPU OTCYTCTBUU Y HUX CPEJICTB K HOPMAJIbHOMY CYIIECTBOBaHUIO, TaK
U [IPU HEIOCTATOYHOCTH 3TUX cpelcTB. iMeHnHo npu Takux oOctosrenbcTBax CK o0s3biBaeT nereit
COJZIEp>KaTh CBOUX POAMUTENEM, T. €. MPEIOCTaBISATh UM HEOOXOJUMYI0 MaTepuaibHYyI0 MOMOIIb B
BHJI€ AJIMMEHTOB. [Ipyu 3TOM He uMeeT 3HaueHMs], PACIIOIATraloT UM HET JIETU JI0CTaTOUYHBIMU CpeJl-
CTBaMH JIs1 YIUIAThl aluMeHTOoB [ 12, €. 397].

CynebHasi mpaKTHKa MOATBEPXKAALT, YTO NOJOOHBIE 0053aTEILCTBA HOCIT UMIIEPAaTUBHBIN Xa-
paKkTep U He MOTYT OBITh OTMEHEHBI COTJIallIEHUEM CTOPOH.

Bwmecte ¢ Tem 3aKOHOJATENBCTBO JOITyCKaeT UCKiIrodYeHus. Tak, B Poccun cya Moxer ocBO-
00UTh NeTel 0T 00S3aHHOCTH COJIEP’KAaTh POAUTENEH, €CIIU MOCIETHUE B CBOE BpEMs YKIIOHSIIUCH
OT BOCIUTAHUS U cosepkanud aeteid. [1o1o0HbIi noaxoa noJuépKkruBaeT NPUHIINI CIIPABEIMBOCTU
Y B3aUMHOCTH B CEMEWHBIX O00s13aHHOCTSIX.

Cratbst 87 CemeitHoro xonekca P@® «O0s3aHHOCTH COBEPILICHHOJIIETHUX JAETell 1Mo coaepka-
HUIO POJUTENIEH» MPSIMO YKa3bIBaET:

«Jletn MOTyT OBITH OCBOOOXKJIEHBI CYJIOM OT OOS3aHHOCTHU I10 COJCPKAHUIO POAUTENIEH, eCln
CyJl YCTaHOBHT, YTO POJHUTENH YKJIOHSIUCH OT BBIIIOJIHEHUS 00513aHHOCTEN poAUTENE».

To ecTh, caM 3aKOH NMpPEIyCMATPUBAECT UCKIFOYEHUE — E€CJIM POJUTENN B MPOLUIOM HE BHI-
TMIOJIHSJIM CBOM OOSI3aHHOCTH (Hampumep, Opocmiin peO€HKa, He y4acTBOBAJIM B BOCIMTAHUU, YKIIO-
HSJTUCH OT YIUJIaThl IMMEHTOB), A€TU UMEIOT IIPABO HE COAEPKATh UX B CTAPOCTH.

B Onpenenennn Bepxosroro Cyna P® ot 17.05.2019 Ne 5-KI'19-48 paccmarpuBanocs Aeno,
rze MaTh 00paTuiack B CyJ C HCKOM O B3bICKAHWU aJTMMEHTOB CO CBOETO COBEPILIEHHOJETHETO ChI-
Ha. Cy/ ycTaHOBWJI, YTO B JAETCTBE MaTh (PAKTHYECKH YKJIOHSIACh OT BBIMOJIHEHUS 00S3aHHOCTEH:
HE y4acTBOBaJa B COAEpKaHUU peOEHKa, 37I0YyMOTpedIsiia allkoroJieM U He 3a00THIIach O €ro BOC-
nuTaHuu. B urore cya oTkaszan €l BO B3bICKAHUM aJMMEHTOB, COCIABIINCH UMEHHO Ha 4. 5 cT. 87
CK PO.

OpaHako Ha MpaKTHKE BO3HUKAIOT TPYAHOCTH B J10Ka3aTeNbCTBE (haKTa yKIOHEHUS: HalpuMep,
TpeOyeTcst JOKYMEHTAIbHO MOATBEPAUTH, YTO POJUTENIb HE yYaCTBOBAJ B BOCHUTAHUM U COJEpKa-
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HUM peOEHka. Cyabl 4acTO OICHHMBAIOT TAaKUE OOCTOSTENHCTBA CYOBEKTHUBHO, YTO CO3AAET MPaBO-
BYIO HEOIIPEACIEHHOCTD.

B otimmume ot poccuiickoro koaekca, CK AP He coaepuT nmpsMoro moioxeHus: 06 ocBo0o-
KJIEHUM JIeTe OT 3TOM 00sI3aHHOCTH, €CIIM POAUTENH YKJIOHSUIUCh OT BOCIIUTAHMS MM COZAEpKa-
Hus. [lomywaercs, 4ro netu ¢popmanbHO 0053aHbI COAEPIKATh POJUTENCH HE3aBUCUMO OT UX IOBe-
JICHHSI B IIPOLLIIIOM.

Tem He MeHee, IO aHAJIOTUU C MPUHLMIIAMU I'PAXIaHCKOIO U CEMEWHOTO IpaBa, CyJ MOXKET
YUUTHIBATh TaKHe OOCTOSITENHCTBA, Tak Kak CeMeiHbIi Komeke A3epOaifkaHa B CT. 2 3aKpEIUIseT
IIPUHLIMIIBI CIIPABEAJIMBOCTH, TYMaHU3Ma U IPUOPUTETa UHTEPECOB YIEHOB ceMbU. BaxkHO oTMe-
TUTb, YTO OTCYTCTBHE YETKONW HOPMBI IIOPOKAACT PUCK IPOTUBOPEUNBBIX PELICHUN.

B nHayuHo#i nuTeparype momadépKuBaeTCs, YTO CUCTEMa MMYILIECTBEHHBIX 00S3aHHOCTEH po-
JUTEJCH U IeTe CTPOUTCS Ha MPUHIIMIIAX B3aUMHOCTH M CHPABEAJINBOCTH: POJUTETH 00sS3aHbI 3a-
OOTHUTBCA O AETAX JI0 MX COBEPILIEHHOJETHUS, a JETH — O POAMTENSIX B CTAPOCTU WUJIM IPU HETPYHO-
CIIOCOOHOCTH.

['maBHBIM MEXaHHU3MOM peaTU3allK ATUX 00A3aHHOCTEH SBISETCS UHCTUTYT aJMMEHTOB, KO-
TOPBIA MOKET OBITh 3aKPEIJIEH KaK B COIVIAIIEHUHU CTOPOH, TaK U B cyneOHoM nopsake. ['ocynapcrt-
BO B JIMIIE OPraHOB FOCTUIIMH U MCIIOJIHUTEIBHOIO IPOU3BOJICTBA UTPAET POJIb FapaHTa UCIOJHEHUS
JAHHBIX 0053aTENBCTB, YTO MOAYEPKUBACT MX MTYOJUIHO-TIPABOBYIO 3HAUUMOCTb.

N B Poccum, u B AsepOaiipkaHe CymiecTByeT mpodiieMa pealbHOTO WCIIOTHCHUS PEIICHUN
CyJa O B3bICKaHMM alMMEHTOB. B Poccuu mcnosHuTENbHbIE TPOU3BOJCTBA [0 AIMMEHTAM 4YacTo
3aTATMBAIOTCSA, TOJDKHUKU CKPBIBAIOT JOXObl MM paboTaroT HeouuuansHo. axe nocie pedop-
Mbl 3akoHozaTenbeTBa (D3 Ne 340-D3 ot 2016 r., yCUIMBILEr0 OTBETCTBEHHOCTD 3@ YKJIOHEHHE OT
QJIMMEHTOB) 3()()EKTUBHOCTh HCIIOJIHEHHSI OCTAETCSI HU3KOH.

B Asep06aiipkaHe aHanoruyHble TPYAHOCTU: Cy/AeOHBbIE MCIOJIHUTENM HE BCeraa obecredu-
BAalOT OINEPaTHBHOE B3bICKAHUE, a YKIIOHEHHE OT aJIMMEHTOB OCTAETCS paCHpPOCTPaHEHHBIM SIBJICHU-
eM.

B o6oux rocynapcrsax coxpansercs npoOiema 3aHMKEHUS pa3MepOB aJJMMEHTOB B YCIIOBUSAX
BBICOKOW MHQJISAIMK U POCTa pacXxo0B Ha peOEHKa.

B Poccun ct. 81 CK P® 3akpeniisier anMMeHTH! B 10JIEBOM OTHOIIEHUH (/4 10X0Ja Ha OJTHOTO
peO&HKa), 4TO He BCeraa OTpakaeT pealibHble MOTPEOHOCTH peOEHKa.

B A3zepOaiiikaHe anuMEHTHI Tak)Ke ONpPEIEIAIOTCS JUOO B JIOJIEBOM BBbIpaXXEHUH, JTHOO B
tBEpHoi aenexHoit cymme (CK AP, cr. 75-78). OnHako MexaHW3M HMHIEKCAIUU U MEepPecMOTpa
CYMM aJIMMEHTOB HEJOCTAaTOYHO TMOO0K, YTO NPUBOJIUT K 3aHIKEHUIO (DAKTHUECKOH MOAEPKKH.

NmytiecTBeHHBbIE 00513aHHOCTH POAUTENEH U J1eTell IPeACTaBIsIIOT coO00M MPaBOBOM MHCTH-
TYT, 00€CIEeUHBAIOIINNA HE TOJBKO MAaTEPUAIbHYIO MOJJIEPKKY UJIEHOB CEMbH, HO U peaIu3alfio
KOHCTUTYIMOHHOT'O MPUHIIUIA 3alIUThl CEMbU KaK OCHOBBI 001iecTBa. VIx HopMaTUBHOE 3aKperuie-
HUE B 3aKOHOJIaTeNbCTBAX A3epOaiimkana nu Poccun cooTBETCTBYET MEKIyHAPOIHBIM CTaHIapPTaM,
3akperui€éHHBIM B KoHBeHIIMM 0 npaBax peOEHka u EBporeiickoii connaibHOM XapTHH.

BMmecte ¢ Tem coxpaHsroTcs NpoOieMbl MPAaKTHYECKOTO HCIOJIHEHUS AIMMEHTHBIX 00s3a-
TEJIbCTB U OTCYTCTBHE B a3epOaiiPKaHCKOM IpaBe YETKOTO0 MEeXaHHW3Ma OCBOOOXAEHUS JeTel OT
COJIepKaHUsl pojuTeNell, YKIOHABIIUXCSA OT BBIIOJHEHUS POAUTENBLCKUX O0s3aHHOCTEH. ITH 00-
CTOATENLCTBA TPEOYIOT COBEPILIEHCTBOBAHUS 3aKOHOJATENIbCTBA B HANpABICHUM YCUJICHUS MPUH-
L[MIIa CIPABEUIMBOCTH U B3aUMHOCTH CEMEMHBIX UMYILIECTBEHHBIX 00s3aHHOCTEH.
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Aild hiiququ sisteminds valideynlarin vo usaqlarin amlak 6hdaliklari:
Azarbaycan vo Rusiyanin miiqayisali hiiquqi tahlili

Xiilasa: Moqalodo Azorbaycan Respublikast vo Rusiya Federasiyasinin ailo hiiququnda
valideynlorin vo usaqlarin omlak 6hdoliklorinin hiiquqi mahiyyati vo mozmunu tohlil edilir. Bu
ohdaliklorin formalagsmasinin nazari-hiiquqi asaslari, onlarin ailonin sosial va iqtisadi sabitliyinin
tomininds rolu aragdirilir. Valideynlorin yetkinlik yasina ¢atmayanlarin horokatlorino gors avozedici
omlak mosuliyyatinin xiisusiyyatlori, homg¢inin usaqlarin omok qabiliyyatsiz valideynlorin
saxlanilmasi ilo bagli 6hdoliklori agiglanir. Gostorilir ki, bu 6hdoliklor ikili — xiisusi-hliquqi vo
ictimai-sosial — tobioto malikdir, ¢iinki onlar tokcs ailo tizvlorinin amlak maraqlarinin qorunmasina
deyil, hom do odalot, humanizm vo nosillor arasi qarsilighh yardim prinsiplorinin hoyata
kegirilmasine yonolmisgdir.

Moqalado Azorbaycan Respublikasi vo Rusiya Federasiyasinin Ails vo Miilki macallalorinin
normalarinin, homg¢inin beynolxalq aktlarin — Usaq Hiiquglar1i Konvensiyasi, Avropa Sosial
Xartiyas1 vo Iqtisadi, Sosial vo Modoni Hiiquglar haqqinda Beynolxalq Paktin miiddoalarmin
miiqayisali-hiiquqi tohlili aparilir. Miioyyon edilirki, hor iki 6lkonin miiasir ganunvericiliyi
valideynlor vo usaqlar arasinda aliment 6hdoliklori, yetkinlik yasina catmayanlarin omlakinin idaro
edilmasi va usaqlar torafindon vurulmus zorsrin 6denilmasi kimi genis spektrli omlak 6hdsliklorini

* Qasimova Arzu Elgin quz1 - Baki Dévlot Universitetinin Hiiquq Fakiiltosi, Miilki Hiiquq kafedrasinda doktorantura
(Azarbaycan). E-mail: gashimovaarzu5@gmail.com
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tosbi tedir. Notico etibarilo geyd olunur ki, omlak O6hdsliklorinin hiiquqi tenzimlonmasinin
tokmillosdirilmoasi xiisusi vo ictimai maraqlarin balansinit nozors almali, ailonin iqtisadi cohotdon
hassas tlizvlorinin effektiv miidafiosini vo sosial hamraylik prinsipinin méhkomlonmasini tomin
etmolidir.

Acar sozlar: ailo hiiququ, omlak oOhdoliklori, valideynlor vo usaqlar, aliment, delikt
mosuliyyati.

Maqgala daxil olmugdur: 10 oktyabr 2025-ci il
Capa qabul edilmisdir: 17 noyabr 2025-ci il
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