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Corruption factors of legal proceedings

Abstract: This article proposes a project aimed at developing a conceptual framework for
corruption algorithms in criminal procedure, including the identification of patterns, the design of a
structural model, and the analysis of functions. The project seeks to identify, describe, and systema-
tize deficiencies (“gaps”) in criminal procedural legislation, systemic nodes, and correlations with
deficiencies in other branches of law, through the creation of a “minefield map”. Its objectives in-
clude defining corruption algorithms within criminal proceedings and formulating recommenda-
tions for counteracting corruption in criminal justice.

Keywords: criminal proceedings; corruption; algorithm; conflicts of law; gaps; contradic-
tions; ambiguous interpretations; anti-corruption expertise; risk.

Legislation across all branches of law contains “mines” in the form of conflicts, gaps, contra-
dictions, ambiguous interpretations, discretionary judgments, and other deficiencies that are ex-
ploited in judicial proceedings for corrupt purposes. At the same time, the “mines” lembedded in
procedural legislation act as catalysts during adjudication, activating deficiencies in other branches
of law and deliberately creating systemic nodes of corruption manifested through unlawful interim
and final actions and decisions.

The persistence of legislative deficiencies leads to the formation of algorithms for their use in
corrupt practices. Identifying systemic nodes and corruption algorithms makes it possible to neutral-
ize and disrupt them.

In this regard, the implementation of a project is proposed, the aim of which is to develop a
concept of corruption algorithms in criminal procedure, including the identification of patterns, the
development of a structural framework, and the analysis of functions. The project objectives include
identifying, describing, and systematizing deficiencies (“mines”) in criminal procedural legislation,
systemic nodes, and correlations with deficiencies in other branches of law through the creation of a
“minefield map”; defining corruption algorithms in criminal proceedings; and developing recom-
mendations for counteracting corruption in criminal justice.

The project methodology will comprise the programmatic identification, systematization, and
description of corrupt “mines” within legislation, their correlations, and algorithms of use in law
enforcement and judicial practice; a programmatic study of criminal cases in which procedural de-
cisions have been assessed ambiguously by the parties to the proceedings, including cases where
convicted persons have been recognized as political prisoners; and the analysis, description, and
publication of the results.
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The present project was submitted for discussion to a number of scholars and legal practition-
ers, who perceived it ambiguously. Thus, with reference to generally recognized provisions on anti-
corruption expertise and ambiguously interpreted concepts of corruption risks, as well as to the
Constitutional Law of the Republic of Azerbaijan “On Normative Legal Acts” [1], it was asserted
that the principal means of identifying and eliminating corruption risks and legal conflicts are legal
and anti-corruption expert reviews of draft normative legal acts. Accordingly, it was proposed to
draw on the experience of foreign countries, to supplement or amend the legislation, and so forth.

This position is partly correct; however, in our view, it reflects a misunderstanding of the pro-
posal, which concerns not draft normative acts, but the judicial system itself, which has already un-
dergone legal review and has been formally enshrined in legislation.

The “mines” referred to in the project are not obvious corruption risks or manifest deficien-
cies that can be removed through expert review. We are referring to situations in which individual
elements may not, in themselves, contain evident flaws or may even be impeccable from the stand-
point of law-making, yet through interaction, combination, and a certain sequence, they generate
unlawful outcomes and serve corrupt purposes. This is comparable to the way in which the mixing
of several medicines can produce a lethal poison.

The core task of the project is to identify such “mines” (non-obvious, hidden, masked, and
similar), to determine the patterns and algorithms of their interaction and use, and to reveal systemic
nodes within the correlations between criminal procedural and criminalistic activities - an aspect
that, unfortunately, remained outside the attention of the opponents.

In doing so, we proceeded from the premise that criminal procedure (criminal justice) consti-
tutes an activity of its participants regulated by law and expressed in the form of legal relations (see
Acrticle 7.0.18 of the Criminal Procedure Code) [6, p. 41]. All actions and decisions of these partici-
pants are subject to procedures established by law, that is, they are carried out within a specific pro-
cedural form, which represents a set of legally prescribed conditions for performing certain actions
and is mandatory for all participants in the criminal process without exception.

As for risk in judicial proceedings, this issue is somewhat more complex and is interpreted
and resolved ambiguously. In almost all spheres of human activity, risk is understood as a charac-
teristic of a situation with an uncertain outcome and the obligatory presence of possible adverse
consequences (see, e.g., Dirk Proske, Catalogue of Risks: Natural, Technical, Social and Health
Risks, Springer, 2007) [8], or as a potential danger, an action taken at random in the hope of a fa-
vorable result (see, e.g., S. I. Ozhegov’s dictionary, the Oxford Dictionary, and others) [3; 9], which
are essentially the same.

If judicial proceedings are a strictly ordered and regulated activity, they cannot be described
as an “action taken at random in the hope of a favorable result” or as a “situation with an uncertain
outcome and the obligatory presence of possible adverse consequences.”

However, if one proceeds from the objectives of judicial proceedings as declared in Article 8
of the Criminal Procedure Code [6, pp. 45-46], there is a risk that these objectives may not be
achieved.

It appears that risks in judicial proceedings, including corruption-related risks, manifest them-
selves only in the correlations between criminal procedural activity and criminalistic activity, the
identification of which constitutes one of the key objectives of the project.
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Mbohkama icraatinin korrupsiya faktorlar:

Xiilasa: Layihode cinayot prosesindo  korrupsiya alqoritmlori  konsepsiyasinin
formalasdirilmasi (gqanunauygunluglarin miioyyon edilmosi, strukturun islonmaosi, funksiyalarin
tohlili) toklif olunur. Layihonin vozifolorino cinayot-prosessual qanunvericiliyindoki qiisurlarin
("minalarin") vo sistemli diiyiinlorin askar edilmosi, tosviri vo sistemlogdirilmosi, hiiququn digor
saholorindoki qiisurlarla korrelyasiyasi (“mina sahosinin™ xoritosinin tortib edilmasi); cinayot
prosesindo korrupsiya alqoritmlorinin miioyyon edilmasi; cinayat mohkomao icraatinda korrupsiyaya
qars1 miibariza lizro tovsiyslorin hazirlanmasi daxildir.

Acar sozlar: mohkoms icraati; korrupsiya; alqoritm; kolliziyalar; bosluglar; ziddiyystlor;
geyri-miioyyan tofsirlor; korrupsiya ekspertizasi; risk.
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Koppynunonnsie ¢pakTopbl Cy10npoOU3BOICTBA

AnHotanus: [Ipennaraercst npoekT no GopMUPOBAHUIO KOHIEHIIMHA 00 alropuT™Max KOppyr-
I[MU B YTOJIOBHOM TIpoliecce (BbISBIEHUE 3aKOHOMEPHOCTEH, pa3padoTKa CTPYKTYphl, aHanu3 GyHK-
1uil), 3a1a4aMyi KOTOPOT'O SIBJIIIOTCS.  BBISIBJICHUE, ONMMCAHUE U CHCTEMATHU3aLUs U3BSIHOB («MHUH)
YTOJIOBHO-TIPOIIECCYAIIBHOT'O 3aKOHOAATEIbCTBA, CUCTEMHBIX Y3JI0B, KOPPEISLUN C U3bSHAMU JpY-
X oTpacieil mpasa (COCTaBICHHE KapThl «MUHHOIO MOJIS»); ONpENeIeHHE aJIfOPUTMOB KOPpYII-
IIMU B YTOJIOBHOM IIpoliecce; pa3paboTka peKOMEHAINK M0 MPOTUBOACUCTBUIO KOPPYMIIMH B YrO-
JIOBHOM CYJIOTIPOU3BOJICTBE.

KuoueBble ci10Ba: Cy0MPOU3BOICTBO; KOPPYIIIUS; AITOPUTM; KOJUTU3UU; TPOOENbI; MPOTU-
BOpEYUS; HEOJHO3HAUHBIE TOJIKOBAHUS, KOPPYIIIMOHHAS YKCIIEPTU3A; PUCK.
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