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NmymecTBeHHbIE 00S13AaHHOCTH POANTEJIEH U IeTed B CHCTeMe CeMEeilHOro npasa:
CPaBHUTEJILHO-TIPABOBOIl aHaU3 A3epOaiia:kana u Poccuu

AHHoOTanus: B pabore aHanu3upyroTCs MpaBoBasi IPUPOAA U COAECPKAHUE UMYILECTBEHHBIX
00513aHHOCTEH poauTesel U IeTei B ceMeiiHoM mpaBe AszepOaiimkanckoit Pecrybmiku u Poccnid-
ckoil @enepanuu. PaccmarpuBaroTcs TEOPETUKO-TIPAaBOBbIE OCHOBBI (DOPMHUPOBAHUS JaHHBIX 00s-
3aHHOCTEH, UX POJIb B 00ECIIEYECHUH COIUATBLHON M IKOHOMHUYECKON CTAaOMIBHOCTH CeMbH. Packphi-
BAIOTCSl 0OCOOEHHOCTH 3aMellarollell MMYyIIEeCTBEHHOM OTBETCTBEHHOCTU POAMTENEH 3a JecTBus
HECOBEPILICHHOJIETHUX, a TaKKe 00A3aHHOCTHU JIETEeH 10 COJEP>KaHUIO HETPYIOCIIOCOOHBIX POJIUTE-
neil. OGOCHOBBIBAETCS, UTO JTaHHBIE 00sI3aTEIBCTBA UMEIOT IBOMCTBEHHYIO MPUPOJY — YACTHOIpA-
BOBYIO M IIyOJIMYHO-COLMATIbHYIO, TOCKOJIBKY HAIIPAaBJICHBI HE TOJIBKO HA 3aIUTY MMYIIECTBEHHBIX
MHTEPECOB YJICHOB CEMbU, HO U HA PEATU3ALMI0 KOHCTUTYLMOHHBIX IIPUHIIUIIOB CIIPABEIIMBOCTH,
ryMaHU3Ma U B3aMMOIIOMOIIH ITOKOJIEHUH.

B cratbe mpoBoauTCsS CpaBHUTEIbHO-TIpaBoBOW aHanu3 HopMm CemeitHoro u I'paknaHckoro
KoJiekcoB AsepOaitkanckoit Pecrryonuku u Poccuiickoit deneparuu, a TakKe MOJOKCHUH MeExX-
JTyHApOIHBIX akTOB - KOHBEeHIIMM 0 TIpaBax peO&Hka, EBpomneiickoil cormanbHOM XapTuu U Mexy-
HApOJIHOrO MaKTa 00 SKOHOMHUYECKUX, COLMAIbHBIX U KyJIbTYpHBIX MpaBax. OTMeuaercs, 4To COo-
BPEMEHHOE 3aKOHOJIATEILCTBO 00EUX CTPaH 3aKpeIuIsieT IUPOKUI CIEeKTp 00s3aHHOCTEH pojuTe-
Jei u jereil, BKIoYas aJMMEHTHbIE 0053aTeNbCTBA, YIIPaBIeHHE UMYIIECTBOM HECOBEPIICHHOJIET-
HUX W BO3MEILIEHUE Bpeaa, NPUYMHEHHOIO JeThbMH. JlemaeTcst BBIBOJ, YTO COBEPLIEHCTBOBAHUE
MIPABOBOTO PETYIUPOBAHMS UMYIIECTBEHHBIX 0053aHHOCTEH TOHKHO YUUTHIBATh OajlaHC YaCTHBIX U
myOJUMYHBIX MHTEpecoB, obecrneurBas 3PQEKTUBHYIO 3aIIUTy SKOHOMHUYECKH YS3BUMBIX WIECHOB
CEeMbH U YKPEIIEHNE MPUHIUIIA COLMAIBHON COINIaPHOCTH.

KiroueBble cjioBa: MMyIIeCTBEHHbIE O0S3aHHOCTH pOJAUTENEH M JieTeil; ceMelHoe MpaBo;
OTBETCTBEHHOCTh POAMTENEH; AJIMMEHTHbIE 00s3aTelIbCTBA; MMYILIECTBEHHAs OTBETCTBEHHOCTH;
HECOBEPUICHHOJIETHHUE; CEMEIHbIE OTHOIIECHHUS.

NmyiiecTBeHHbIE 003aHHOCTH POJIUTENEH U IETEH MPenCTaBIsIOT cOOOH 3JIEMEHT MPaBOBO-
ro MexaHu3Mma o0ecreueHnuss MaTepUalIbHON U colMabHONW (QyHKIMU ceMbu. OHU HaIpaBJeHBI HA
peanu3aluio NPUHIIMIIOB B3aMMOTIOMOIIM, OTBETCTBEHHOCTH MOKOJIEHUN U 3aIlIUThl THTEPECOB KO-
HOMHYECKH clabedInX 4JIeHOB CeMbH. B oTiHuYMe OT Ipa)IaHCKO-MPABOBBIX 005M3aTENbCTB, JaH-
HbIE 00S3aHHOCTH MMEIOT JIBOWCTBEHHYIO MPUPOAY — YACTHOIPABOBYIO M MTyOIUYHO-COLUATHHYIO
[12, c. 318].

[Tpunnun o01Ie 1 OJUHAKOBOW OTBETCTBEHHOCTH 00OMX POJIUTENCH 32 BOCIIUTAHUE U Pa3BU-
THE peOeHKa 3aKpervieH B HOpMax MEeXAyHapoaHoro mpasa. KoHBeHiuel o mpaBax peOeHKa Mpo-
BO3TJIAIICHO, YTO POJIUTENHN HECYT OCHOBHYIO OTBETCTBEHHOCTH 332 BOCITUTAHUE M Pa3BUTHE peOCH-
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Ka, HAWJIy4Illlie MHTEPEChl KOTOPOTO JOJDKHBI SBISATHCS MPEIMETOM OCHOBHOM 3a00THI pOAMTENEH
[5, cT. 18].

OcHOBHBIE TIpaBa POAMTENCH B OTHOIIEHUHM PeOCHKA TPAJUIIMOHHO pacCMaTPUBAIOTCS B TEO-
pUM CEMENHHOro mpaBa OJHOBPEMEHHO U B KayecTBE UX OOsA3aHHOCTEH, 4TO CUMTAEeTCs OAHOHM U3
0cOoOEHHOCTEH MPaBOBOIO MOJIOKEHUs poauTeneil. Kaxmoil 00s13aHHOCTH pOAUTENS COOTBETCTBYET
OIIpeJIeJIEHHOE IIPaBO peOeHKa, OJJHAKO IIpaBaM POAUTENIEH B POJUTEILCKOM IIPABOOTHOLICHUH HE
KOPPECTIOHIUPYIOT 00sI3aHHOCTH UX HECOBEPILICHHOJIETHUX JETEH.

[IpaBa u 0053aHHOCTH POAUTENEH B POAUTEIHCKOM IMPABOOTHOIIEHUH YCTAHOBIICHBI IJIABHBIM
obpazom Hopmamu CemelHOro Kojekca. X ananus mokaspIBaeT, yTo CIEHU(HUKY COAEPKaHUS PO-
JUTEIHCKOTO MPABOOTHOLICHUS OMPEACISIOT TP OCHOBHBIX IpaBa (OJHOBPEMEHHO OOS3aHHOCTH)
pPOIUTEINS [0 OTHOLIEHUIO K peOEHKY, 3TO: BO-TIEPBBIX, €I0 BOCIIUTAHUE; BO-BTOPHIX, COJAEPIKAHUE,
B-TPETHHX, MPEACTABUTEIHCTBO U 3aIUTA IIPAB M HHTEPECOB PEOCHKA B JIFOOBIX OOIIECTBEHHBIX OT-
HoleHUsAX. Bce 3T cyObeKTUBHBIE MpaBa HEPa3phIBHO CBA3aHbI JPYr C IPYroM B Ipolecce UX
OCYILIECTBIICHUS.

VmyiiecTBeHHbIE OTHOILEHHUS B CEMbE HE OTPaHMUYUBAIOTCS MpaBaMM U OOSI3aHHOCTSIMU CY-
npyroB. Ocoboe MecTo 3aHMMAIOT 0053aTeNIbCTBA POAUTENIEH U ieTeil. DTH 0053aHHOCTH UMEIOT He
TOJIBKO YaCTHOIIPABOBOE, HO U NYyOJIMYHOE 3HaU€HUE, TaK KaK CIyXKaT BaKHEWIIell rapaHtuen co-
LMaJIbHON 3allUThl HauOoJee YSI3BUMBIX KAaTErOpUM — HECOBEPILEHHOJIETHUX U HETPYIO0CIOCO0-
HBIX JIMII.

PerynupoBanue MMyIIeCTBEHHBIX OOS3aHHOCTEH POAMTENICH M JETel OCYIIECTBISETCS Kak
HallMOHAJIbHBIM 3aKOHOJATeIbCTBOM A3sepOaiikaHa u Poccuu, Tak U MeXIyHApOJHBIMHU JI0TOBO-
pamu, paTuGULIPOBAHHBIMU 00€MMH CTpaHaMu. B COBOKYNHOCTH OHU (hOPMUPYIOT IIPABOBYIO CH-
CTEMY, OCHOBAHHYIO Ha MPUHLUIAX CIPABEUIMBOCTH, COJUIAPHOCTH U IPUOPUTETA UHTEPECOB pe-
O€HKa.

HanmonaneHoe perynnpoBaHue UMYIIECTBEHHBIX O0S3aHHOCTEN poauTenei u aerel B Azep-
Oaiixane 1 Poccr BO MHOTOM COOTHOCHUTCSI C MEX/TyHApOAHBIMU HOPMaMH.

KiroueBsiM moxymenToMm siBisieTcst « Konenmus o mpaBax pe6énka» (1989 r.), cornacHo xo-
TOPOH rocyAapcTBa MPU3HAIOT MPABO KAXKIOro peOEHKa Ha JTIOCTOMHBIM ypoBEeHb KHU3HU (CT. 27).
OcHOBHasi OTBETCTBEHHOCTb 3a €ro o0ecledeHrne BO3JaraeTcss Ha poAUTeNel, a rocyJapCcTBO BbI-
CTyHaeT rapaHTOM B CIIydasiX, KOTJja pOJUTEIN HE MOTYT UCIIOJIHHUTD 3Ty 00SI3aHHOCTb.

«MexTyHapOoAHbIM MakT 00 SKOHOMHUYECKHX, COLMANBHBIX U KYJIbTYPHBIX MpaBax» (1966 r.)
3aKpeIuIsieT MPUHIUI 3aIIUThl CEMbU KaK «ECTECTBEHHOM M OCHOBHOM syeiiku oOmecTBa» (cT. 10).
OTOT JIOKYMEHT MOJYEepPKUBAET HEOOXOJUMOCTbh MPABOBBIX MEXAaHU3MOB, 00ECIEUMBAIOLINX BBbI-
MOJIHEHUE ATUMEHTHBIX 00513aTENNbCTB.

«EBpormetickast conuanbHas xaptus» (1996 1.) B c1. 16 TpeGyeT OT rocyaapcTB CO3/1aBaTh
YCIIOBUSL ISl SKOHOMHUYECKOM M COIMABbHOM 3allUThl CEMbU. DTO Mpearnoiaraer o0s3areiabHoe
IIPAaBOBOE PETYJIMPOBAHNE MAaTEPUATBHON MOJAEPKKH KaK JIETEH, TaK U POJUTENEH.

Haxonern, B npaktuke «EBporneiickoro cyna mo mnpaBaM 4eloBeKa» aJMMEHTHBIE 00s3aTelb-
CTBa pacCMaTPUBAIOTCS B KOHTEKCTE IIpaBa Ha yBakeHUE ceMeWHOM »xu3HM (cT. 8 EKITY).

Takum o0pa3om, MEXIyHApOIHO-TIPABOBBIE CTaHJAPTHI CO3/AIOT YHHBEpCAIbHbIE OPUEHTH-
PBl, HA OCHOBE KOTOPBIX IOCYAAapCTBA BBICTPAMBAIOT HAIIMOHAIBHOE PErYJIUPOBAHUE UMYLIECTBEH-
HBIX OOS3aHHOCTEH ponuTesel W neTel. 3akoHoAaTelbcTBa A3epOaimxkana u Poccun pa3BUBaioT
3TH MPUHIUIBI C YYETOM HAI[MOHATIBHBIX TPAAULIUNA U OCOOCHHOCTEH MPaBOBON CUCTEMBI.
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3akoHoaTenbCTBO A3epOaiikana u Poccun eqmHO0OpasHO 3aKkperisieT 00sS3aHHOCTh POJIH-
TeJNel colepKaTh CBOMX JIETEH, TO €CTh O00ecreuuBaTh YJOBJIETBOPEHHE UX HEOOXOAMMBIX IS
KU3HHU W pa3BUTHUS MOTpebHOCTeH [6, ¢. 287]. B coorBercTBHM cO CcT. 76-83 CemeliHOro Koaekca
AzepOarimxanckor Pecrryonuku u ct. 80 CemeitHoro koaekca Poccutickoli Denepanuiui poauTeu
00s13aHbl 00ECIeUrBaTh JETSIM MaTepHalIbHbIC YCIOBUSA, HEOOXOJUMbIE JJIs KU3HU, BOCIIUTAHUS U
pa3BuTHA. JTa 00s13aHHOCTh HE 3aBHCUT OT OpavyHOro CTaTryca poAMTENCH M MOJJIeKUT Oe3yCcIoB-
HOMY HCIOJIHEHHUIO.

OO0s13aHHOCTD POJMTENEH MO W COJEPKAHUIO JCTeH IpeanoaraetT 3a00Ty 0 01aromoiaydun
peOeHKa B 1IeJI0M, BKIIIOYas (U3UYECKOe, TyXOBHOE, HPAaBCTBEHHOE Pa3BUTHE PEOCHKA, CO3JaHHE
Hanbosee KOMGPOPTHHIX JKWIMIIHBIX YCIOBUH €ro MPOKUBAHMS, a TAKKe CO3JaHHUE YCIOBUH s
noJiyyeHus peOeHKOM JOoCTOHHOro oOpa3oBanus. /lanHas 00s3aHHOCTH HE MOXKET OBITH HaJJIeKa-
muM 00pa3oM UCTIONHEHa 0e3 BIOYKEHHI OTPEIEIeHHBIX MaTePUAIbHBIX CPEACTB (MMYIIECTBEHHON
0a3bl), B 9TOU CBSA3M CIIEyeT FOBOPUTH 00 UMYIIECTBEHHOU 00s13aHHOCTH poauTenelt [2, c. 62]. Ta-
KM 00pa3oM, MMYIIECTBEHHbIE 0053aTEIbCTBA POIUTENCH HMEIOT KOMIUJICKCHBIM XapakTep u
HEPa3phIBHO CBSI3aHBI C JIMYHBIMU 00S13aHHOCTSMU IO BOCITUTAHUIO peOEHKA.

Oco0oe 3HaueHne UMeeT 0053aHHOCTh POJUTENEH CONIePKaTh COBEPIICHHOJIETHUX HETPYI0-
CTIIOCOOHBIX JIETEH, KOTOPHIE IO COCTOSHHIO 3/I0POBBSI MJIM HHBIM IIPHYNHAM HE CIIOCOOHBI CAaMOCTO-
arenbHo cedst ooecnieunBath (c1. 83 CK AP; cr. 85 CK P®). Tem caMbIM 3aKkperuisieTcs NpUHLIKIT
JIOJITOBPEMEHHOM 3a00Thl POJIUTENEH O JNETSIX, BBIXOAAIIUN 3a MPEelibl IepHoJa UX HECOBEPILEH-
nosetusi. Ctarbst 80 CeMelHOTO KOJeKca MpeaycMaTpUBaeT MPaBO HETPYIOCIIOCOOHBIX JETEH, 0-
CTHUTLINX COBEPIIECHHOJETHS, Ha MOJIyYeHHE aJUMEHTOB. B COOTBETCTBUU € YacThIO MEPBOIl JaHHOI
CTaTbU POAUTENH O0S3aHbI COAEPIKATh CBOMX HETPYIOCIIOCOOHBIX, JOCTUTIINX COBEPIICHHOIETHS
7eTel, Hy)KJaroIuXcs B MaTepHaIbHOM MTOMOIIIH.

C noctrnxeHueM J€TbMU COBEPIICHHOJIETUS aJMMEHTHBIE 00s3aTelIbCTBA pOJIUTENEil B OTHO-
IIEHUH UX NpekpamatTcsi. HecMoTps Ha 3T0 poautenu o0s3aHbl COAEPKATh CBOUX HETPYAOCIO-
COOHBIX, JOCTUTIIMX COBEPILEHHOJIETUS JIeTeH, HYKJIAIOLUXCs B MaTepuanibHOM moMomu. Jlis
BO3HHUKHOBEHHUS TaKUX OOS3aHHOCTEH pOAMTENEH JOIKHBI UMETh MECTO CIIEAYIOIINE 00CTOSTENb-
CTBa: OTCYTCTBHUE TPYAOCHOCOOHOCTH JIOCTUTIIMX COBEPIIEHHOJIETUS JETEeH M UX MOTPeOHOCTh B
MaTepHabHON MOMOIIHM. DTH JIBa 0OCTOSTEIHCTBA B COBOKYITHOCTH, a HE B OTJEJIBHOCTH, CO3/1aI0T
00s3aHHOCTh poauTenell. MHBIMU clloBaMM, O/IHA JIMIIbL HETPYJIOCIIOCOOHOCTh JTOCTUTIIHNX COBEp-
IIIEHHOJIETHS JIeTel He SIBJIeTCSI OCHOBAaHMEM [yl IpaBa IMOJyYeHHs] aIUMEHTOB OT POIMTENEH.
OnHoBpeMeHHO TpeOyeTcs, UTOOBl OHHU €Il M HYKJAJTUCh B MaTepUaIbHOM MOMOIIM M Hao0OopoT,
€CII JIETH TPYJIOCIOCOOHBI, TO UX MOTPEOHOCTh B MaTe€pHaJIbHON MOMOIIM HE JaeT OCHOBaHMS
TpeOOBaTh AIMMEHTHI Y POJIUTENCH.

Taxum oOpa3om, IpH YCTAHOBJICHUH CyJaMH HaJIM4Yusi B COBOKYITHOCTH JBYX TaKUX 0OCTOS-
TEJIbCTB, KAaK OTCYTCTBUE Y COBEPIIEHHOJETHUX JETel TPYJ0CIIOCOOHOCTH U UX MOTPEOHOCTh B Ma-
TEepHaJIbHOI MOMOIIH, C POJUTENIEH MOTYT OBITh yIep>KaHbl amuMeHTHl [8, c. 3].

OnHOM M3 BaXHBIX MMYIIECTBEHHBIX OO0S3aHHOCTEH pojuTeneil sBisercs 00sS3aHHOCTh IO
yIpaBJIEHUIO UMYILECTBOM HecoBeplleHHoJeTHero. B cootBerctBum co cr. 28 'K PO u cr. 13-15
I'K AP ponutenu 1o noctuxeHus peOEHKOM 14 JieT coBepLIaloT UMYIIECTBEHHBIE CACIKU OT €ro
MMEHH, a 10 JOCTIXKEHUH peOEHKOM 14 JleT AaloT corjacue Ha COBEpIICHHUE UM CIENOK. YTpaBie-
HUE UMYILIECTBOM peOEHKa OCYLIECTBIIAECTCS POAUTENIMU KaK 3aKOHHBIMU IIPEICTaBUTENISIMU 10 €r0
COBEpIICHHOJIETHS, MPUYEM 3aKOH OOA3BIBAET MX JEWCTBOBATh MCKIIIOUMTENBHO B MHTEpECax pe-
6€Hka. B yacTHOCTH, pacnopspkeHHe HEIBMKUMOCTBIO MJIM MHBIM IIEHHBIM MMYILIECTBOM HECOBEp-
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IIEHHOJIETHETO BO3MOYKHO TOJIBKO C COTJIACHSI OpraHa OIeKW M mornednTesbeTBa. [logo0HbIil Mexa-
HU3M OTpa)kaeT OajaHC: C OJHOM CTOPOHBI, POAUTEISIM MPEAOCTABISAETCS BO3MOKHOCTh 3AIUTHTh
MMYIIECTBEHHBIE TpaBa peOEHKA, C IPYroil — yCTaHABIMBAIOTCA TApAaHTHU OT 3JI0YMOTPEOJICHUH,
3aKpEIUIEHHBIEC B 3aKOHOIATEILCTBE.

B Hayke cemeiiHOro mpaBa 3TO OOBIYHO TPAKTYETCs HE TOJIBKO KaK «IIPaBO POAUTENEH», HO U
Kak 0053aHHOCTb [0 HaJUIeXkKAIIEeMy YIIPaBJICHUIO UMYIIecTBOM pedénka. Hampumep, A.B. Cnena-
koBa U P.A. Mycaxaunbl moa4€pKUBAIOT, YTO POJUTENH, PACIOPSIKAACh MUMYIIECTBOM peOEHKa,
00s13aHBl YYUTHIBATh MPUHIIMI IPUOPUTETA HHTEPECOB peOEHKA, MHaYe BO3MOXKHA OTMEHA CHETIOK
WM NIPUBJIEUYEHUE POAUTEIEH K OTBETCTBEHHOCTH.

Ocoboe mMecTo cpenu UMYIIECTBEHHBIX O0S3aHHOCTEH poaMTENel 3aHMMAaeT MX OTBETCTBEH-
HOCTb 3a BpeJl, IPUUMHEHHBIN 1eTbMU. [laHHOE 00513aTENbCTBO BHITEKAET HE U3 JOTOBOPHBIX OTHO-
LIEHUH, a U3 AEITUKTHBIX 0053aTEIbCTB, BOSHUKAIOIINX BCJIEICTBUE IPUYUHEHHS BpEa.

B cootBercTBuM co ct. 1073 'K P®, 3a Bpen, npuunHEHHBIN HECOBEPIICHHOJIETHUMH B BO3-
pacte 70 YeThIpHAALIATHU JIET (MAJOJIETHUMHU), OTBETCTBEHHOCTh B MOJHOM 00BEME HECYT UX POAH-
Tenu (YyCHIHOBUTEIN), a TakxKe onekyHbl. CaMm peOEHOK 10 TocTHKeHus 14 jieT He sABiseTcs cyObek-
TOM JICIMKTHON OTBETCTBEHHOCTH, TOCKOJIBKY HE 00JIaflaeT JOCTAaTOYHON CTENEHbI0 OCO3HAHHOCTU
U J1eeCrioCOOHOCTH JIJIsl TOHUMAaHUA XapakTepa CBOUX JCHCTBUN U mocneAcTBUi. PoauTtenu, B cBOIO
ouepe/lb, OTBEYAIOT HE3aBUCUMO OT TOI'0, COBEPIUMIIN JIU OHU CAMU NPOTUBOIIPABHBIE JEHCTBUS, —
UX 00s3aHHOCTH UMEET 0€3yCIOBHBIN (CTPOTHIT) XapaKTep.

[Tpu 5TOM 3aKOH MPEAOCTABISET BOSMOKHOCTH OCBOOOKACHHUSI POJUTENECH OT TAaKOW OTBET-
CTBEHHOCTH, €CJI OHU JOKaXYT, YTO BpeJ] BO3HUK HE 10 UX BUHE, TO €CTh ObLIT CIIEACTBHEM HeETpe-
OJIOJIMMOM CHJIBI UM JIeHCTBUS TpeThbux nul. OnHako cyneOHas mpakTuka kak B Poccuu, Tak u B
AzepOaiijkaHe UCXOIUT U3 TOTO, YTO JI0Ka3aTh OTCYTCTBUE BUHBI POJUTENEH KpaiHe CI0XKHO, Mo-
CKOJIbKY 00SI3aHHOCTB I10 HaJ[30py 3a peOEHKOM BO3J1araeTcsi Ha HUX B OJHOM 00BEME.

B cBoto ouepenb, HECOBEPILIEHHOJIETHIE B BO3PACTE OT YEThIPHAIATH 10 BOCEMHA/ILIATH JIET
yxKe 00J1aat0T YaCTUYHOM JEMUKTOCTIOCOOHOCThI0. B cooTBercTBUM co cT. 1074 'K PD 1 ct. 1100
'K AP, oHU caMOCTOSITEIbHO HECYT OTBETCTBEHHOCTH 32 MPUUMHEHHBIM MU Bpel. OHAKO €Clid Y
HECOBEPUICHHOJIETHETO HET JI0X0J0B MJIM HHOTO UMYIIECTBA, TOCTATOYHOIO JIJIsl BO3ZMEIIEHUSI TIPU-
YUHEHHOTO yliep0a, 3Ta 00s3aHHOCTh BO3JIAaraeTcs Ha poauTenell (yCbIHOBUTENEH) WK MMONeynTe-
neil. TeM cambIM 3aKOHOAATENh yCTaHABIMBAECT OanaHC: MPU3HABas MOAPOCTKA CAMOCTOSATEIHHBIM
CYOBEKTOM TI'pa)kKAaHCKO-TIPaBOBOIl OTBETCTBEHHOCTH, TOCYAAapCTBO B TO K€ BPEMs rapaHTHPYET
3aIUTY [IpaB MOTEPIIEBIIETO 3a CUET POAUTEIEH.

Takum oOpa3oM, 0053aHHOCTh pOAUTENEH MO BO3MELIEHHUIO Bpe/ia, MPUYNHEHHOIO HECOBEp-
MIEHHOJICTHUMH, OTPa)KaeT MJICI0 3aMelarlie (CyOcuauapHoi) MMYIEeCTBEHHOW OTBETCTBEHHO-
CTH, BbICTynatouieit opmoii obecrieueH!s UHTEPECOB TPEThUX JIMI] IPU HEAOCTHXKEHUU PEOEHKOM
MMOJIHON JETUKTOCIIOCOOHOCTH.

Kak ormeuaer E.A. CyxaHOB, B JaHHOM CITy4ae «OTBETCTBEHHOCTbh POJUTENIEH HE HOCUT Ka-
paTenabHOro XapakTepa, a HalpaBjeHa Ha KOMIIEHCAIMIO yiiepOa, MpUYMHEHHOTO HECOBEPILICHHO-
JICTHUM, ¥ BBIIOJHSIET (PYHKIIMIO TIPABOBOM 3aIIMTHI oTepreniero» [12, c. 487].

Crenyer MOAYEpKHYTh, YTO OOS3aHHOCTb POAMTENIEH BO3MEIIATh YIIepO He MpeKpaiaeTcs
aBTOMAaTHYECKH C JJOCTIKEHUEM peOEHKOM coBepiieHHoneTus. B 1. 4 ct. 1074 'K P® 3akpemneHo,
YTO ecliu BpeJ OblT MPUYMHEH B HECOBEPIIEHHOJIIETHEM BO3PACTE, HO K MOMEHTY €r0 BO3MELICHUS
pe6Enok moctur 18 meT, 00s13aHHOCTh POAUTENEH MPOAOHKACT ACHCTBOBATh, €CJTM HA MOMEHT TIPH-
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YUHEHMs BpPeJa OH HE MMEJ JIOCTaTOYHbIX CPEACTB AJIS €r0 BO3MELIEHUS. AHAJIOTUYHOE IIPaBUIIO
3akperuieHo u B ¢T. 1100 'K AP.

B HayuHOI1 nuTeparype oTMEYaeTcs, 4TO TAaKOM IMOAXOJ SIBJISIETCS IPOSBICHUEM IPUHLIMIIA
B3aMMHON UMYIIIECTBEHHOW OTBETCTBEHHOCTH YJICHOB CEMbU, OTPAXKAIOIIMM HEOOXOIUMOCTD 3alllU-
Thl UHTEPECOB TPETHUX JIMILI, TIOCTPAIAaBIIUX OT JEHCTBUI HecoBepieHHoieTHUX. [Ipu sTom 3ako-
HozaTenbcTBO A3zepOaiimkana u Poccun yuyuThiBaeT Takke IPEBEHTUBHYIO (DYHKIMIO TaHHOM 00s-
3aHHOCTH — POJAUTENH 00513aHbI OCYIIECTBIATH HAJUISKAIINIA Ha30p 32 IETbMU U BOCIIUTHIBAThH X
TaK, 4TOOB MUHUMHU3UPOBATh PUCK MpuunHeHus Bpena [11, c. 315].

Hapsiny ¢ 00s13aHHOCTBIO pOUTENCH coepkKaTh JIeTEH, 3aKOHOAATENIbCTBO MPEyCMaTpUBaEeT
u oOpaTHble 00s3arenbcTBa. B coorBercTBHM co cT. 83 CemeiiHoro kozekca AszepOaiixaHCKOR
Pecrry6nuku u ct. 87 Cemeiinoro konekca Poccutickoit denepannu cOBEPIICHHOIETHHE TPYIOCTIO-
coOHbIe IeTH 00s13aHbI 3a00TUTHCS O CBOMX HETPYJIOCHOCOOHBIX M HYKIAIOLIUXCS POIUTEIISAX.

3a0ota gerell 0 pOAUTENSAX MpPEIoiaraeT OKa3aHue UM BCECTOPOHHEW MOMOIIH, MOAEPKKI
U TposiBIieHHe BHUMaHus. Peub uietr o HeoOX0AUMOCTH HE TOJIBKO MOPAIbHON, HO U MaTepuaibHON
MOAJIEP>KKH COBEPIICHHOJIETHUMHU JAETbMU CBOMX HETPYIOCIOCOOHBIX poauteneit. Cornamienue oo
yIlaTe alMMEHTOB 3aKJII0YAaeTCs KaXKIbIM U3 COBEPIICHHOJIETHUX JAETEH C KaXIbIM U3 POAUTENEH, a
B Cllydyae HEJEeClOCOOHOCTH OJIHOM M3 CTOPOH — C €€ 3aKOHHBIM INPEACTABUTENIEM (ONEKYHOM).
CrnenyeT 3aMeTUTh, YTO IO COIJIAIIEHUIO CTOPOH aJTUMEHTBI MOTYT BBIINIAYMBATHCS HA COJEPIKaHUE
poauTenel He3aBUCUMO OT TOTO, SIBJISIIOTCS POJUTENN HETPYAOCHOCOOHBIMU WM HYKIAIOIIMMHUCS
wi HeT. KpoMe Toro, 3akiIi04nTh coriamenne 00 yriare aTiMEeHTOB Ha POAMTENICH BIpaBe U He-
TPYJIOCTIOCOOHBIE COBEPILICHHOJETHHE JIETH, a TAaK)K€ HECOBEPIICHHOJIETHUE ACTHU, MPHOOpETIINe
IPaXIaHCKYIO IEECIIOCOOHOCTh B IOTHOM 00beMe A0 JOCTHUKEHHSI BOCEMHAIIATUIIETHETO BO3pacTa
B pe3yJbTaTe SMAaHCUMALMU WM BCTyIUIEHUS B Opak. Takas cuTyalysi BO3MOKHA, TaK Kak MpH J100-
POBOJIBHOM NPHUHATUU CTOPOHON Ha ce0si 00513aHHOCTH 110 YIUIaTe alMMEHTOB OCHOBAHHUS ATMMEHT-
HOro 00s3aTeNbCTBa MOTYT OTJIMYAThCS OT Te€X, YTO MPEAYCMOTPEHBI 3aKOHOM IpPH B3bICKAaHUU
QIIMMEHTOB B CyZIe€OHOM MOPSKE.

[Ipn oTcyTcTBUUM cornamieHusi 00 ymjiaTe aJuMEHTOB HETPYAOCHOCOOHBIE HYXAAIoIIuecs B
MTOMOIIN POIAUTENN MOTYT OOpaTUThCA B CyJl ¢ TPEOOBAHUEM O B3BICKAHUU AJTUMEHTOB C TPYAOCIO-
COOHBIX COBEPIIEHHOJETHUX JIETeH, YKIOHSIOIIMXCS OT BBINOJIHEHHUS CBOMX 00s3aHHOCTEH 1Mo co-
Jep:kaHuio pojuteneil. J{ias BOZHUKHOBEHHUS aJTMMEHTHON OO0SI3aHHOCTH TPYJOCHOCOOHBIX COBEp-
IIIEHHOJIETHUX JIeTeH MpU B3bICKAHUU aJIMMEHTOB B CyJI€OHOM HOpsi/IKE HEOOXOIUMO HaJIU4YHUe Clle-
OYIOIIMX OCHOBaHWM: POJCTBEHHAs CBSI3b POJUTENIEH U JE€TEH, YJOCTOBEPEHHAs B yCTAHOBICHHOM
3aKOHOM MOPSAKE; HETPYAOCIOCOOHOCTh POAUTENEH 1 X HyXAaeMocThb. Omnpeienenue Hyk1aeMo-
CTH POAUTENEH MPOU3BOIUTCS CYI0M B Ka)X/J0M KOHKPETHOM CIIy4ae MpU MOMOIIU CONOCTaBICHUS
JI0OXOJI0B POAMTENIe W HEOOXOUMBIX MOTPEOHOCTEH (MTUTaHKe, JICUeHHE, TTOKYIKAa OACKIbI, TTPe/I-
METOB JIOMAIIIHEr0 00MX0/1a, MOCTOPOHHUHN yxon U T. 1.). Cya MOXET NMpPU3HATh POIUTENIEH HYX-
JAIOMIMMHUCS B MTOMOLIY KaK IPU OTCYTCTBUU Y HUX CPEJCTB K HOPMAJIbHOMY CYLIECTBOBAHUIO, TaK
Y IIPU HEJIOCTaTOYHOCTH 3TUX cpencTB. MiMenHo npu Takux oOctosTenscTBax CK o0s3biBaeT gereit
COJIepKaTh CBOMX POJHUTENEM, T. €. MPEAOCTABIATh UM HEOOXOAUMYIO MaT€pHaJbHYIO IOMOIIb B
BUJIE ATMMEHTOB. [Ipy 3TOM HE MMeeT 3Ha4eHMs], pacloaraloT WIN HET JETH AOCTAaTOYHBIMU Cpel-
CTBaMH JIJIS YIUTaThl aluMeHTOB [12, . 397].

CynebHas mpakTUKa MOATBEPKIAET, UTO MOAO0HBIE 00s3aTEIHCTBA HOCAT UMITIEPATUBHBIN Xa-
paKkTep U He MOTYT OBITh OTMEHEHBI COTJIalllEHUEM CTOPOH.
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Bmecte ¢ TemM 3aKOHOJATENBCTBO JOIIyCKaeT UckiIrodeHus. Tak, B Poccun cyn mMoxker ocBo-
0O0IUTH NETeH OT O0S3aHHOCTH COJIEPIKATh POAUTENCH, €CITU MOCIIECTHUE B CBOE BPEMs YKIIOHSITUCH
OT BOCIIUTAHHUS U conepkanus aeteid. [10mo0HbIi moaxo moau€pKuBaeT MPUHITUT CIIPABEUTUBOCTH
Y B3aMMHOCTH B CEMEUHBIX 00S3aHHOCTSIX.

Crarps 87 CemeitHoro kojaekca PO «O0s3aHHOCTH COBEPIICHHOJIETHUX JIETEH IO colepka-
HUIO POJUTEIICH» MPSMO YKa3bIBaET:

«/let MOTyT OBITH OCBOOOXKACHBI CYIOM OT 00SI3aHHOCTHU MO COACPKAHUIO POJIUTENCH, eCIu
CYJl YCTAaHOBHT, YTO POAUTEIN YKIOHSUIUCH OT BBITIOJHEHUS 00S3aHHOCTEH POUTEIICHY.

To ecThb, caM 3aKOH MpeTyCMaTPUBACT UCKIIOYEHUE — €CJIM POJIUTENTU B MPOLLIOM HE BbI-
MIOJTHSUIM CBOM OOSI3aHHOCTHU (Hampumep, Opocmim pebEHKa, He y4acTBOBAJIM B BOCIIMTAHUH, YKIIO-
HSJTMCH OT YILJIAThl aTHMEHTOB), IETU UMEIOT MPABO HE COJIEPKATh UX B CTAPOCTH.

B Onpenenennu BepxoBuoro Cyna P® ot 17.05.2019 Ne 5-KI'19-48 paccmarpuBanoch Aeo,
r7e MaTh 00OpaTUiIach B CyJl C UICKOM O B3BICKAHMU AJIMMEHTOB CO CBOETO COBEPIICHHOJETHETO ChI-
Ha. CyJl yCTaHOBHII, UTO B JIETCTBE MaTh ()aKTUUYECKU YKIIOHSIACH OT BBIMOJHEHHS 00sI3aHHOCTEH:
HE y4acTBOBaja B COJAEpKaHUU PeOEHKa, 310ynoTpedIisiia alkorojieM U He 3a00THIIach O €ro Boc-
nuTaHuu. B uTore cya oTkasan eil BO B3bICKAHUM aJIMMEHTOB, COCIABIINCH UMEHHO Ha 4. 5 cT. 87
CK PO.

OpHako Ha MPAKTHKE BO3HUKAIOT TPYJHOCTH B JOKA3aTEIbCTBE (haKTa yKIOHEHUS: HAIIpUMep,
TpeOyeTCsl JOKYMEHTAIBHO MMOATBEPIUTH, YTO POIUTENIb HE YYACTBOBAI B BOCITUTAHUH U COZACpKA-
Hun pebénka. CyJlbl 9acTO OLICGHHWBAIOT TAKHE OOCTOATEIHCTBA CYOBEKTUBHO, YTO CO3/JAET IMPaBO-
BYIO HEOTIPEAETEHHOCTb.

B otnuume ot poccuiickoro konekca, CK AP He copepHUT IpsIMOTO MOJOXKEHUS 00 OCBO-
00XICHUU JIETeHl OT TOM 0053aHHOCTHU, €CIIM POAUTENH YKIOHSUIUCH OT BOCIIUTAHUS WU COJEpIKa-
Hus. [lomyyaercs, uro netu GpopmanbHO 00s13aHBI COAEPIKATh POAUTENCH HE3aBUCUMO OT UX MOBE-
JICHUS B TIPOIILJIOM.

Tem He MeHee, MO aHAJIOTUU C MPHUHIMIIAMHU TPAXIAHCKOTO U CEMEHHOTO TIpaBa, CyJ MOXKET
YYUTBIBaTh TaKuE OOCTOSTENHCTBA, TaKk Kak CeMelHbIN KoAeke A3epOaiipkaHa B CT. 2 3aKperuisieT
MIPUHITUIIBI CTIPABEJIMBOCTH, TYMaHU3Ma U MPUOPUTETAa UHTEPECOB UJIECHOB ceMbH. BaxkHO oTme-
TUTb, YTO OTCYTCTBUE YETKON HOPMBI MMOPOKIAET PUCK TPOTUBOPEUUBBIX PEIICHMIA.

B nayuHoOli nuTeparype Moau€pKUBAETCs, YTO CUCTEMa MMYIIECTBEHHBIX 00s3aHHOCTEH poO-
JUTeNel U IeTell CTPOUTCS Ha MPUHIIUIAX B3aUMHOCTH U CHPaBEUIMBOCTH: POJIUTENN O0S3aHbI 3a-
OOTHUTHCS O JAETAX JO MX COBEPIICHHONETHS, a IETU — O POAUTENSAX B CTAPOCTH WM MPU HETPYHO-
CIIOCOOHOCTH.

['maBHBIM MEXaHW3MOM peaTN3alluy dTUX O0S3aHHOCTEH SIBIACTCS MHCTUTYT aJIAMEHTOB, KO-
TOPBIA MOKET OBITh 3aKPEIUIEH KaK B COTJIAIICHUH CTOPOH, TaK U B CyAcOHOM mopsiake. ['ocynap-
CTBO B JIMIIE OPTaHOB FOCTUIIMU M UCIIOJIHUTEIIBHOTO TIPOM3BOJICTBA UTPAET POJIh TapaHTa MCIIOTHE-
HUS TAaHHBIX 0053aTeNbCTB, YTO MOAYCPKUBACT UX IMyOJTHIHO-TTPABOBYIO 3HAYNMOCTD.

U B Poccun, u B AsepOaiipkaHe CyliecTByeT mpodiieMa peallbHOTO HCIIOMHEHUS PeleHui
Cyla O B3bICKaHMU anuMeHTOB. B Poccum ucnosHUTENbHBIE MPOU3BOJICTBA MO aJTUMEHTAM 4acTo
3aTATUBAIOTCS, JOJDKHUKHA CKPBIBAIOT JOXOMBI UK paboTatoT HeodpuimanbHo. [axe mocne pedop-
MblI 3akoHoAarenbeTBa (D3 Ne 340-D3 ot 2016 ., ycunuBIIEero OTBETCTBEHHOCTD 32 YKIIOHEHUE OT
AIMMEHTOB) () (PEKTUBHOCTH UCTIOTHEHUS OCTAETCSI HU3KOM.
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B AszepOaiikaHe aHATOTHYHBIC TPYIHOCTH: CyAcOHBIC MCIIONHUTENIM HE BCErjaa oOecredn-
BAIOT ONEPATUBHOE B3bICKAHUE, a YKIOHEHHE OT AIMMEHTOB OCTAETCsl pacpOCTPAHEHHBIM SIBJICHU-
eM.

B 06oux rocynapctBax coxpaHsercs npo0ieMa 3aHIKEHUS pa3MEPOB aTMMEHTOB B YCIOBUSAX
BBICOKOW MHQJISAIMK U POCTa PACXO0B Ha peOEHKA.

B Poccun c1. 81 CK PO 3akpermiser amuMeHTHI B 10JIeBOM OTHOIIECHHUH (Y4 10X0/1a Ha OJTHOTO
peOEHKa), UTO HE BCEr/ia OTpakaeT peajbHbIe MOTPEOHOCTH PeOEHKA.

B Asep0aiimkane alMMEHTHI TAaKKe OMPEICISIOTCS TUOO0 B JO0JICBOM BBIPAKEHUU, MO0 B
tBEpaOi aeHexxHoit cymme (CK AP, ct. 75-78). Ognako MeXxaHW3M HHIEKCALMH M TEpecMoTpa
CYMM aJIMMEHTOB HEJIOCTATOYHO THOOK, UTO MPUBOAUT K 3aHIKEHUIO (DaKTUICCKOM MOIICPIKKH.

NmytiecTBeHHBIE 00S3aHHOCTH POJUTENCH M JIETEH MPEICTABISIFOT COOOM MPAaBOBOW MHCTHU-
TYT, 00CCIEUHBAIONINNA HE TOJIBKO MATEPUABHYIO MOJJIEPKKY UICHOB CEMbH, HO M PEAIU3AIUIO
KOHCTUTYLMOHHOT'O MPUHITUIA 3alUThl CEMbU KaK OCHOBBI 001IecTBa. MIX HOpMaTHUBHOE 3aKperuie-
HUE B 3aKOHOJIaTENIbCTBAX A3epOaiimkana u Poccuu cOOTBETCTBYET MEKIYHAPOIHBIM CTaHIAPTaM,
3akperuiéHHbIM B KoHBeHIIMN 0 mpaBax pebE&HKa u EBpoIeickoil connaabHON XapTHH.

Bwmecte ¢ Tem coxpaHsitoTcsi mpoOiaeMbl MPAKTUYECKOTO0 UCHOJHEHHS aTMMEHTHBIX 00s13a-
TEJIBCTB M OTCYTCTBHE B a3epOaiiKAaHCKOM IpaBe YETKOTO MEXaHM3Ma OCBOOOXICHUS ICTCH OT
COJICp)KaHUsl POJMTENICH, YKIOHSBIIUXCS OT BBITIOJHEHUS POJUTEIHCKUX O0s3aHHOCTEH. DTH 00-
CTOSITEJIbCTBA TPEOYIOT COBEPIIEHCTBOBAHMS 3aKOHOAATENILCTBA B HANPABICHUM YCUJICHHS MPUH-
LIMIIA CIIPABEIIMBOCTH M B3aUMHOCTH CEMEUHBIX UMYIIIECTBEHHBIX 00sS3aHHOCTEH.
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Property obligations of parents and children in the family law system:
a comparative legal analysis of Azerbaijan and Russia

Abstract: The paper analyzes the legal nature and content of the property obligations of par-
ents and children in the family law of the Republic of Azerbaijan and the Russian Federation. The
study examines the theoretical and legal foundations of these obligations and their role in ensuring
the social and economic stability of the family. Special attention is given to the substitutive property
liability of parents for the actions of minors, as well as to the duties of children to support their in-
capacitated parents. It is substantiated that these obligations have a dual nature - private-law and
public-social - since they are aimed not only at protecting the property interests of family members
but also at implementing the constitutional principles of justice, humanism, and intergenerational
solidarity.

The article conducts a comparative legal analysis of the provisions of the Family and Civil
Codes of the Republic of Azerbaijan and the Russian Federation, as well as relevant international
instruments such as the Convention on the Rights of the Child, the European Social Charter, and the
International Covenant on Economic, Social and Cultural Rights. It is noted that the current legisla-
tion of both countries establishes a wide range of obligations of parents and children, including ali-
mony obligations, management of the property of minors, and compensation for damage caused by
them. The study concludes that improving the legal regulation of property obligations should ensure
a balance between private and public interests, provide effective protection of economically vulner-
able family members, and strengthen the principle of social solidarity.
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Aild hiiququ sisteminda valideynlarin vo usaqlarin amlak 6hdsliklari:
Azarbaycan va Rusiyanin miiqayisali hiiquqi tahlili

Xiilasa: Moqgalodo Azorbaycan Respublikast vo Rusiya Federasiyasinin ailo hiiququnda
valideynlorin vo usaqlarin amlak 6hdsliklorinin hiiquqi mahiyyati vo mozmunu tshlil edilir. Bu
ohdoliklorin formalagsmasinin nozori-hiiquqi osaslari, onlarin ailonin sosial vo iqtisadi sabitliyinin
tomininds rolu arasdirilir. Valideynlorin yetkinlik yasina ¢atmayanlarin horokotlorino gors ovozedici
omlak mosuliyyatinin xiisusiyyatlori, homg¢inin usaqlarin omok qabiliyyotsiz valideynlorin
saxlanilmasi ilo bagli 6hdoliklori aciglanir. Gdstorilir ki, bu 6hdsliklor ikili — xiisusi-hiiquqi vo
ictimai-sosial — tobioto malikdir, ¢linki onlar tokco ailo {izvlorinin amlak maraqlarinin qorunmasina
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deyil, hom do odalot, humanizm vo nosillor arasi qarsilighh yardim prinsiplorinin hoyata
kegirilmasine yonolmigdir.

Moqalodo Azorbaycan Respublikast vo Rusiya Federasiyasinin Ailo vo Miilki macallolorinin
normalarmin, homg¢inin beynolxalq aktlarin — Usaq Hiiquglar1 Konvensiyasi, Avropa Sosial
Xartiyas1 vo Iqtisadi, Sosial vo Modoni Hiiquglar haqqinda Beynolxalq Paktin miiddoalarinin
miiqayisali-hiiquqi tohlili aparilir. Miioyyon edilirki, hor iki olkonin miiasir ganunvericiliyi
valideynlor vo usaqlar arasinda aliment 6hdoliklori, yetkinlik yasina ¢atmayanlarin amlakinin idars
edilmasi va ugaqlar torafindon vurulmus zorarin 6denilmasi kimi genis spektrli omlak 6hdsliklorini
tosbi tedir. Notico etibarilo qeyd olunur ki, omlak O6hdsliklorinin hiiquqi tenzimlonmasinin
tokmillosdirilmasi xiisusi vo ictimai maraqlarin balansint nozors almali, ailonin iqtisadi cohotdon
hassas iizvlorinin effektiv miidafissini vo sosial homraylik prinsipinin mohkemlonmasini tomin
etmolidir.

Acar sozlar: ailo hiiququ, omlak oOhdoliklori, valideynlor vo usaqlar, aliment, delikt
mosuliyyati.

Maqala daxil olmusdur: 10 oktyabr 2025-ci il
Capa qabul edilmisdir: 17 noyabr 2025-ci il
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