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B uncne npounx, ykaspiBanuch ommoku B cT. 23 YIIK, B aepuHUIMAX yroJoBHOrO mporecca,
€ro CTOPOH, YYaCTHUKOB U Jp. (00 3TOM peub HHXKE).

C 2000 r. mo nacrosimee Bpems MOIIU 6butn HanpaBieHbl 60Jiee COTHU HAYYHO 0OOCHOBAH-
HbIX npemioxennii B MM, Anmunuctpanuto IIpesunenta, BepxoBubiii Cya v B Apyrue yupex/e-
HUS U BEJOMCTBA, JOKJIAJbIBAIUCh HA PAa3IMYHBIX KoHpepeHuusx, B 2004 r. uznana MoHorpadus
«ITapamokcer YIIK AszepOaiimkanckoir PecryOonukuy», o6o3HadueHHble ommOku Komekca cramu
[PEAMETOM psijia HAMOHATBHBIX JUCCEPTAMOHHBIX HCCIICAOBAHNHN, IPYTHX HAYYHBIX TPYAOB [, 7,
8, 9, 10].

Opnnako, Oonee ueM 3a 25 neT cymecTBoBaHus HenoOpokadecTBeHHOro YIIK nmumb Tpoe u3
MHOT'OYHCJIEHHOW KOTOPTHI YYEHBIX-IIPABOBEAOB U IPAKTUKOB AsepOaiijykaHa HEOJHOKPAaTHO U
CHCTEMHO 3aTparuBajid €ro HeJOCTATKU U MPOOEIbl, MpeIarajiy MyTH U CIOCOObl UX YCTPaHEHUS,
HO, K COXaJICHHIO, YCIIbIIIAHbl He ObUIH. Bripouem, 3T0 numib geTaiu mpodieM BHYTPEHHETO YpOB-
H$1, K KAKOBBIM, K COXAJICHUIO, MHOTHE a/IalITUPOBAIIHCD.

I'maBHOe, uTO MOOYAMIIO erie pa3 MmpokpuyaTh 0 Henenunax Hamero YIIK B Tom, 4to coxpa-
HSAIOIIMECS B HEM OoJiee 4eTBEpPTH BeKa rpyobie abcypHble OMIMOKH CIpaBeJIMBO BBI3BIBAIOT KPU-
THUKY YY€HBIX U MPAKTUKOB OYEHb MHOTUX CTPaH MHUpPA U, K IITyOOKOMY COKaJCHHIO, 37I0TbIXaTelb-
CTBO HEJPYroB AzepbaiixaHa.

OnsTh-Taky, K COXKAJIEHUIO, B MOCJIEIHEE BPEMS Y HAC PYCCKOS3bIUHYIO [IPABOBYIO JINTEPATy-
Py UMTAIOT PEAKO, UCIOIb3YIOT JIMIIb B KOMIWISATUBHBIX LIEJIX, HE3HAHUE PYCCKOIO si3bIKa U30pa-
HO TPEH/IOM, a IOTOMY JJOCTOMHBIA OTBET Ha MHCUHYAIlMU HE JaioT. Jla 1 MHCUHYalluH JIU 3T0?

C 2002 r. gecarku Hay4dHBIX TPYHOB (CTaTei, AuccepTaluii, MoHOrpaduil u ap.) B TOH WiIH
MHOM cTeneHn «uccheayomux» omunoku Hamero YIIK omy0nukoBaHbl BO BCEX TOCYAapCcTBax
MIOCTCOBETCKOTO MpocTpaHcTBa, B Benrpuu, ['epmanuu, Yexun, Monronuu, Kurae u apyrux crpa-
Hax.

Hac yuar u garoT pekoMeH1aluu Bce KOMY HE JIEHb, B TOM YHCJIE U T€, KOTOPbIE BCIO CO3HA-
TEJIbHYIO JKU3Hb B CBOEH Hay4HOH AESITENbHOCTH OPUEHTUPOBAIMCH Ha TPY.bl azepOailKaHCKUX
YUYEHBIX, IVIOAOTBOPHO COTPYAHUYAIN ¢ HUMU. O/IHAKO, IO TOPSIKY.

1) B VIIK Asep6aiimkanckoii Pecriyomuku 2000 r. BBEI€HO HOBOE MO CMBICITY M COEpIKa-
HUIO MTOHSTHE YTOJIOBHOTO IpoIecca, He Hecyllee Kakoi-11M00 MpaBoBON 1IEHHOCTH, OJJHAKO MOpPO-
JMBILIEE JECSTKH MPOTHUBOPEUYUi, alIOTU3MOB U IOPUIMYECKUX Te(PEKTOB BO BCEll CHCTEME yrojoB-
HO-TIPOLIECCYAJIBHOTO 3aKOHOAATENbCTBA Hallero rocyaapcrsa [11].

Panee B YIIK AszepGaifikana 1960 r. mOHATHS «yTOJIOBHBIN MPOLIECC» U «YTOJIOBHOE CYJI0-
IIPOU3BOJICTBO» PACCMATPUBAIUCH KaK CUHOHHUMBI, aHAJIOTUYHO PEeIlajcs U MPOAOKAET peraTbes
BOIIPOC BO BCEX CTPaHaX KOHTHHEHTAJIbHOH MPaBOBOW CEMbH, B psAJie TOCYAAPCTB, UCIIOIb3YIOIUX
JpyTHe MpaBOBbIE CUCTEMBI.

Bo Bcskom cimydae, Bo Bcex uccinenoBaHHbix MOIIN gelictByromux YIIK Heckonbkux ne-
CSATKOB CTpaH IMOHATUS «YTOJIOBHBIM MPOLECC» U «YTOJOBHOE CYJIONPOU3BOACTBO» paccMaTpuBa-
IOTCS KaK TOXK/IECTBEHHbIE, B HEKOTOPBIX KOJIEKCaX MOHATHE «yTOJIOBHBIHN MPOIIECC) BOOOIIE OTCYT-
CTBYET, B HEM JIOBOJIbCTBYIOTCS JIMIIb JAe(UHUIMENH yromoBHOro cynomnpousBoactsa (H.nm. YIIK
PecriyOnuku ApMmeHus, KCTaTH, TPU3HAHHBIN psaaoM MexTyHapOAHBIX OpraHU3alluil Kak COOTBET-
CTBYIOITUI IPUHITUIIAM BEPXOBEHCTBA ITPaBa).

Kputuxkn VYIIK Azepbaitmkana «ImupoKo W TIyOOKO» HMCIOJIB3YIOT COJIEPKAIIYIOCS B HEM
NePUHUINIO «YTOJIOBHBIA MPOIECC», CMaKysl BCE SIBHBIE U CKpPbIThIe OUIMOKH M HenoctaTku. Co-
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IJIACHBI, YTO ATO HE apIyMEHT U MOKET MBI CIIPaBEAJIMBO BIEPEIH IUIAHETHI BCEH, @ OCTAJIbHOE KPU-
THUKAHCTBO, MOMPOOYyEM pa3o0paThes.

B cootBerctBum co cr. 7.0.3 VIIK A3zepOaiimkaHckoil PecryOnuku, yroJoBHBIN Mpoiecc —
COBOKYIHOCTb IPOLIECCYATIbHBIX JEHUCTBUN U MPUHATHIX MPOLECCYaTbHbBIX TOCTAHOBICHUM 10 yro-
JIOBHOMY IPECIIEI0BAHUIO.

Cornacho ct. 7.0.8 — yroyioBHOE CyAOMPOU3BOJCTBO — 0CYAeOHOE MPOU3BOACTBO, a TaAKKE
MIPOU3BOJCTBO B CyJax MNEPBOM, aneJUIAMUOHHON M KacCallMOHHOW WHCTAHIUI B MOpPSIKE, Mpeay-
cMmoTpeHHoM YIIK.

B 2000 r. mosiBunaces B YIIK u MozaepHu3upoBanHas JeUHHULNS YTOJIOBHOTO JIeNa, KaK ele
OJIHO COBOKYIIHOCTH MaTe€pUajoB, COOpaHHBIX BO BPEMsl OCYLIECTBIIEHUS YTOJIOBHOTO IIPECIEN0-
BaHUS B CBSI3U C COBEPUICHHBIM IPECTYIUIEHUEM WIHM IPECTYIUIEHHEM, COBEPLIEHHE KOTOPOIO
npenmnosaraercs. bonee yem o4eBUIHO, UTO 110 CYTH, 3TO TOKE YTO U YrOJOBHBIN IIPOLECC.

Cornacao ct. 7.0.4 YIIK, yroioBHoe npeciejoBaHue — YrOJIOBHO-IIPOLECCYANIbHASL EATEIb-
HOCTb, OCYIIECTBIIIEMasl B LIENSAX YCTAHOBIEHUS COOBITHUS MPECTYIUICHHsI, U300JIMUEHUS JIULIA, CO-
BEPIIUBILIETrO JESHUE, MPEAYCMOTPEHHOE YTOJOBHBIM 3aKOHOM, MPEIbSBICHUS €My OOBHHEHHS,
MOAJIEp>KaHusl 3TOr0 OOBUHEHUS B Cy/e, Ha3HadeHHs HakazaHus (?), obecrieyeHus Mpu HEOOXOau-
MOCTH Mep MPOLIECCYAILHOTO IPUHYKICHHUS.

CornachHo ct. 47 VIIK, npou3BoACTBO MO YroJOBHOMY IPECIEAOBAHUIO MPOBOJUTCS Opra-
HOM, OCYUIECTBJISIOIIMM YTOJIOBHBIM MPOIIECC, @ OTBETCTBEHHOCTb B CBSI3U C 3TUM JIOKUTCSI COOT-
BETCTBEHHO Ha JI03HABATEIsA, CIENI0BATENs, TPOKypopa uinu cyn (?), B MpOU3BOACTBE KOTOPHIX Ha-
XOJUTCS] COOTBETCTBEHHO YTOJIOBHOE JIEJI0, MaTepuabl M0 YIPOIIEHHOMY JA0CYIeOHOMY MPOU3BO/I-
CTBY WJIM JKao00e B MOPSIIKE YACTHOTO OOBUHEHHS.

Takum 00pa3om, cormacHO HOBOM peAaKIMH MOHSATHUS «YTOJOBHBIN MPOIECC) MOJIb30BaATENIN
VIIK nony4uiau CTaTUYHYIO COBOKYITHOCTbH JEHCTBUI M PELICHUM 110 YTOJIOBHOMY IIPECIIEI0BAHUIO,
a JMHAMMKa OCTajach B MOHSITUM YTOJIOBHOTO CYIONPOU3BOACTBA. Takke B HOBOM MOHSTHH YIO-
JIOBHOT'O IpoIlecca HE OKa3aJloCh MECTa OpraHaM M Y4acTHHKaM, MPUYEeM Kak B IIPABOBOM, TaK U
OpPraHM3alMOHHBIX aCIEeKTaXx.

Kak 00611en3BecTHO, CTATUYHOCTD - 3TO SIBJICHHUE MWW O0BEKT, B KOTOPOM OTCYTCTBYIOT JBU-
KEHHE, Pa3BUTHE MM U3MEHEHUS — ATO 3aCTBIBILIEE COCTOSHUE, & COBOKYITHOCTh — KOMIUIEKC MpH-
3HAKOB, ITPEIMETOB WJIN JIFO/IEH, BBICTYNAOIINX BMECTE KaK €AMHOE LIETIOE.

IIpu TakoM packiazne CyTh U MPENHA3HAYEHHOCTh HOBOW MHTEPIPETALMHU TIOHATHS YTOJIOBHO-
ro Ipolecca TEPSIOT CMBICH, MIOCKOJIBKY OHA OCTAeTCs 3a MpEeAesiaMu yTrOJIOBHO-TIPOLECCYAIbHBIX
OTHOILIEHUH.

Cornacho ct. 7.0.5 VIIK — oprassl, 0CyIIECTBISIONINE YTOJOBHBIN MPOLECC — OPTraHbl 103Ha-
HUS, CIIEJICTBUS, MPOKYPATYphl WK cybl (?), B IPOU3BOACTBE KOTOPHIX HAXOAUTCS YTOJIOBHOE J€JI0
WM UHBIE MaTepuabl, CBA3aHHbBIE C YTOJOBHBIM NpecienoBanreM. OIHaKo, CyJ B yTOJIOBHOM IIpe-
CIEJOBAaHUM HE y4acTBYET M YrOJOBHOE MpeciienoBaHue He ocymiectBiger. CormacHo cr. 7.0.9
VIIK — cyn 3To opraH, CO3JJaHHbII B COOTBETCTBUU C 3aKOHOJIATENLCTBOM A3epbaiixkaHckoii Pec-
nyOJIMKK B LEJSX OCYLIECTBICHHUS MPAaBOCYAMS, a PACCMOTPEHHUE JIeNl WIIM UHBIX MaTepHaJoB, CBs-
3aHHBIX C YTOJIOBHBIM IIPECIEAOBAHUEM U €CTh OCYIIECTBIIEHUE MPABOCYIUs, @ HE y4acTUE B Yro-
JIOBHOM IIPECIIEI0BAHUU.

Cr. 7.0.18 VIIK OTHOCHUT K y4acCTHHUKaM YrOJOBHOI'O IMpOIEcca J03HaBATENs, CIIEIOBATENs,
MIPOKYpOpa, MOTEPIEBIIEr0, YACTHOTO OOBHHMTENS, TPAXKIAHCKOTO HUCTIA, UX 3aKOHHBIX MpeJICTa-
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BUTENICH U TIpe/CTaBUTENEH, MMOI03PEBAEMOI0 UM OOBHUHSAEMOI0O, UX 3aKOHHBIX IPEICTABUTEINEH,
3aLUMTHUKA, TPAKJAHCKOr0 OTBETYHMKA, €M0 3aKOHHOT'O IPECTABUTENS WIH IIPEACTaBUTES.

OnHako, 0JJ03peBaeMblii, OOBUHIEMBbIH, HX 3aKOHHBIE MPEICTABUTENH, 3aIIUTHUK, TPaXIaH-
CKHI OTBETYMK, €r0 3aKOHHBIM IPEICTaBUTENb WIM IPEICTABUTENb «B COBOKYIHOCTH IIPOLECCY-
QJIBHBIX JECHUCTBUN U PEIICHUN 10 YTrOJOBHOMY IIPECIEAOBAHUIO» HE YYaCTBYIOT, YTOJOBHOE Ipe-
ClIeZIOBaHHE HE OCYLIECTBIISIOT, @ HA000POT.

Takxe, cornmacHo ct. 7.0.19 YIIK monyyaercs, 4TO CTOPOHAMHU CTATUYHOM COBOKYIMHOCTH
JCCTBUN U PELICHUN 10 YTOJOBHOMY IPECIEAOBAHUIO SABJIACTCS 3aIIUTa, XOTS Yy HEE MPOTUBOIIO-
JIOXKHBIE (PYHKIUH, OHA MPOLECCYAIbHBIE JCHCTBUS IO YTOJIOBHOMY IPECIEIOBAHUIO HE COBEpPIIAET
U PELIEHUS 10 YrOJIOBHOMY MPECIEI0BAaHUIO HE IPUHUMAET.

Heckonbko ONMOHEHTOB HAIIMX YTBEPXAEHUM co ccbuikoi Ha cT. 37.2 VIIK ykaszanu, uro
CyJl y4acTBYET B YrOJIOBHOM Ipeciie/JoBaHUH, a cO ccbuikoi Ha cT. 143.3 VIIK caenanu BeiBos 00
y4acTUH B YTOJIOBHOM IIPECIIENOBAHNN U 3AIIUTHUKA.

OpHako, MpeACTaBIIsAETCS, YTO YKa3aHHBIEC 3aMEUaHUsl HE COOTBETCTBYIOT I€HCTBUTENBHOCTH,
nockosbKy B ¢T. 37.2 YIIK He roBoputcs 00 OCYIIECTBICHUU CYJOM YTOJIOBHOI'O MpECiIeIOBAaHUS B
MOpsiAKE YaCTHOTO OOBHHEHMSI, TOCKOJIbKY YTOJIOBHOE IPEC/I€IOBAaHUE B MOPSAAKE YACTHOTO OOBH-
HEHHUSI OCYIIECTBIIAET XKaJ0OIKUK (MIOTEPIEBIIHii), a HE CY/I.

Crates 143.3 VIIK k npenMery QUCKyCCHM HE OTHOCUTCS, IMIOCKOJIBKY B HEM HIET peub O
(GYHKIMOHATBHBIX MpaBax 3alUTHUKA MPH COOMPAHHUH JIOKA3aTEeIbCTB, @ HE 00 ero y4acTu B yro-
JIOBHOM IIPECIIEI0BAaHUU.

Oco60 crenyer OTMETUTh, YTO caM 3aKoHojaTelsb, BHeApuB B YIIK abpakanaOpy moHsTus
«yTOJIOBHBII MPOLIECC» U MPOTUBONOCTABUB €€ 1e(PUHHUIIUN YTOJIOBHOTO CYJIONPOU3BOCTBA, TEM HE
MeHee 1o Bcemy conepkannio YIIK ncronb3yeT 3T NOHATUS KaKk CHHOHMMBI, TOXKIECTBEHHBIE,
paBHO3HAYHBIE.

Taxk, rnaBa Il YIIK o3arnaBnena kak «3ajadu, OCHOBHBIC IPUHITUIIBI U YCIOBUS YTOJOBHOTO
CYJOTIPOM3BO/ICTBA», OJIHAKO B CT. 9.2 «OCHOBHBIE MPUHLHUIIBI YTOJOBHOTO CYJIONPOM3BOACTBA U
Ha3HAYEHHE €r0 yCIOBHI» TOCIOBHO TOBOPUTCS «HAPYILIEHUE MPUHIIUIIOB UM YCIOBHM YTOJIOBHO-
0 Ipoliecca B Cllydasix, yCTaHOBJIEHHbIX KoJleKcoM, MOKET MPUBECTH K BBIBOJY O HEIEHCTBUTENb-
HOCTH 3aKOHYEHHOTO ITPOU3BOJICTBA 110 YTOJOBHOMY MPECIEIOBAHUIO. .. ).

Taxke B Hmkecnenyromux cratbiax YIIK Asepbaiimpkanckoil PeciyOmuku npsiMmo roBopurcs
00 YroJIOBHOM Npollecce KaKk CHHOHHMME JIeTEIbHOCTH 0 OCYIIECTBIEHUIO YTOJIOBHOTO CYJONpPO-
m3BoactBa: 10, 11, 12, 13, 16, 19, 28, 32, 33, 36, 53, 61, 65, Ha3BaHue pa3jena BTOPOro, HA3BAHHE
raassl 10, c1. 94, 95, 96, 97, 98, 99, 100, 101, 102, 103, Ha3zBanwue rmassl 12, ct. 107, 108, 109, 114,
115, 116, 117, 118, 119, 120, 121, 122, 123, 124, 140, 143, 147, nazBanue riassl 18 u np.

Pe3tomupys n3nokeHHOe, MOKHO YTBEPKIaTh, UTO B CYLIECTBYIOIIEM BHJIE€ MIOHSATHE YrOJIOB-
Horo npouecca B YIIK sBisiercs HEeHYKHBIM HHOPOJHBIM TEJIOM, HE UMEIOLINM IIPABOBOIO CMBICIIA
Y 3HAYEHHUS, MOPOXKAAIOIIUM MPOTUBOPEUHS, AIOTU3MBI U IOpUINYECKHE AePEKThI, 3aTPyAHSIOIINE
ucnosb3oBanue Kozgekca 1o Ha3HaueHHUIO.

B cBsI3U C U3510)KEHHBIM NPEIaraeTcs:

- ucxirounth 3 YIIK cr. 7.0.3;

- ¢T. 7.0.8 U3I0XUTH B CIEAYIOUIEH pelakliii — YTOJIOBHOE CYJOMPOU3BOACTBO (YrOJIOBHBIN
rporecc) — 1ocyAe0HOe MPOU3BOCTBO, a TAKyKe IPOU3BOJICTBO B CyJaX MEPBOM, aleuIILUOHHON 1
KacCallMOHHOW MHCTaHIIMMN, B opsake npeaycMorpenHoM YIIK.
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B stom ciyuae xoTs Obl emie Omrpkaiiimue 25 neT He IpuAeTcs: YIoA0OIsAThCs COCeAsiM U BO-
00111e UCKIIIOYUTH MOHATUE «YTOJIOBHBIN mporece» u3 YIIK.

2) Haspanme cr. 23 VIIK AsepOaiimkanckoit PecryOnuku, OTHOCSIIEHCS K OCHOBHBIM
MPUHILIMIIAM U YCJIOBUSM YTOJIOBHOTO CYIONPOU3BOJCTBA, OMPENEICHO KaK «OCYIECTBICHHUE YIO-
JIOBHOT'O CYJIONIPOU3BOCTBA UCKIIOUUTENBHO cymom» [11].

Cratpa 23.1 VIIK 10C/IOBHO I1acUT: «yTroJIOBHOE CYAOMPOU3BOJICTBO OCYIIIECTBIACTCS yIpa-
BOMOYEHHBIM CY/IOM, BXOSIIUM B CyeOHYIO cucTtemMy A3zepOaiimkanckoir PecriyOmuku. Hukto He
MOJKET OBITh MPU3HAH BUHOBHBIM M OCYXKJCH 0€3 IPUTOBOpaA CyIa».

Takum oOpaszoMm, cogepxanue ctT. 23.1 YIIK dopmansHO moaTBepkaaeT e€ Ha3BaHUE, T.K.,
XOTS ¥ HEBEPHO, YKa3bIBA€T HAa COOTHOILIEHUH CYJ1a U YTOJIOBHOI'O CYJOIIPOU3BO/ICTBA.

ScHo, uto Ha3Banue cT. 23 YIIK u e€ conepkaHue U3II0KEHBI OMMOOYHO: HE YTOJIOBHOE CY-
JIOTIPOU3BOJICTBO, @ MPABOCYJIME OCYILIECTBISETCS TOJBKO CYIOM, YTO U SIBISIETCA €r0 HCKIIYH-
TenpHOMU nenbto (ct. 7.0.9 VIIK).

DTO akcuoMa, U3BECTHA CTyJeHTaM ropuandeckux BY30B, MHOrne B €€ pa3baCHEHUH HE HY-
kaarTcs. BeeM sICHO U Bce coryiacHbl ¢ He00X0aAuMOCThio u3MeHenust cT. 23 YIIK mytem 3ameHbI
(bopMyIHPOBOK 00 YrOJIOBHOM CYJOIPOU3BO/ICTBE HA MOJIOKEHHUE O MTPABOCYAHU.

[IpaBna HekOTOpbIE yueHbIe uepe3 25 neT pasayMuil rpyOyro omrOKy B OCHOBHOM IPHUHLIUIIE
CUMTAIOT HECYILECTBEHHOM M CBOE COIJIacHe MPECTABIIAIOT B BUJE YCTYNKU HA30MJIMBBIM KOJUIE-
ram.

3) O npuOCTaHOBICHHUH MMPOU3BOJICTBA 110 YTOJIOBHOMY HPECIICTIOBAHUIO

Cornacho ct. 53.4 YIIK AsepGaiijxanckoit PecriyOinuku, eciiu 1o yroJoBHOMY IpecieloBa-

HUIO UMEIOTCA J1Ba WM Oosiee OOBUHSIEMBIX M OCHOBAHUS IMPUOCTAHOBIEHHS MPOU3BOACTBA OTHO-
CATCA HEe KO BCEM M3 HUX, TO IIPU HEBO3MOXKHOCTU OOBEKTUBHOTO pazOMpaTesbCTBa MPOU3BOJICTBA
0e3 yuacTusi Bcex OOBMHSIEMBIX CII€ZOBATENb, IPOKYPOP WM CyJ BIpPaBe, BHIIEIMB YacTh Jieja B
OTJIeIbHOE IIPOM3BOCTBO, IPUOCTAHOBUTH €€ TMO0 MPUOCTAHOBUTH BCE MPOU3BOCTBO.

[IpencraBisiercs, YTO JaHHOE MOJOKEHUE 3aKOHA HEBEPHO 110 HECKOJIBKUM IIPUUMHAM.

Bo-niepBbIX, ecnu 1o geny UMEITCS OOBHHsIEMbIE (BO3MOXKHO apeCTOBAaHHBIE) MOMHMO
CKpBIBIIETOCs, TO BO3HMKAET BOMPOC CKOJILKO BPEMEHHM OHHM OyIyT HaXOJUTHCS B TAKOM IOJIOXKE-
HUU: TIOKa He ToMMaroT Oeriena iy 1oka 1o jAeiay He ucTekyT cpoku? Kak B aToMm cimydae Oyner
npuMeHsThes cr. 218.5 VIIK?

Bo-BTOpBIX, HEBO3MOXKHOCTh OOBEKTUBHOI'O pa3duparenbcTBa 0e3 ydacTHsl BceX OOBHHse-
MBIX, CBU/IETEIIbCTBO HEOOOCHOBAHHOI'O, IPEXKAEBPEMEHHOTO NPEAbABICHUS OOBUHEHUs 0e3 HaJu-
YKl JOCTATOYHBIX JJOKA3aTeNbCTB /sl 3Toro. O HEBO3MOKHOCTH OOBEKTUBHOTO pa3dMpaTesibCcTBa
0e3 yJacTus BceX 0OBHHSIEMBIX HA/IO OBLIO IyMaTh 3apaHee.

B-Tperbux, nonoxeHue o NpUOCTAHOBIEHUH MTPOU3BOJICTBA 110 BCEMY NMPOU3BOJCTBY B COOT-
BeTcTBUH €O CT. 53.4 YIIK oTKpbIBa€T BO3MOXKHOCTH JJIsI KOPPYILUMOHHBIX MPOSBICHUN: MO 3TUM
MIPeUIOroM Jienia OyIyT UCKYCCTBEHHO «Pa3BaJInBATHCSI.

B cBs3u ¢ uznoxenusim, npeaiaraercs cr. 53.4 u3 YIIK uckmounts.

4) O nmousatuu noao3peaemoro (cr. 90 VIIK)
Cormacno ct. 90.1.1 VIIK nomo3peBaeMbIM NpHU3HAETCA JUIO, B OTHOLIEHUM KOTOPOTO IPHUHSITO

MTOCTAaHOBJICHHUE O 3aJIEPKAHUU TSI IPEbSIBICHUS eMy oOBuHEHUS [11].
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OpHako, €clii €CTh MOCTAHOBJICHHUE O 3aJePKAHUU IJI MPEIbSBICHUS OOBUHEHUS, 3HAUUT
€CTh MTOCTAHOBJICHHE O TPUBJICYCHHUH JIUIIA B KQYEeCTBE OOBUHSAEMOTr0, MHAYE MPOTHBHOE OynmeT 00-
MaHOM. JTO BUJIHO U U3 cojepxkanus cT. 150 YIIK.

Takum oOpasomM, B HacTosmiee Bpemsi corsiacHo cT. 90 YIIK oaHO 1 TOXKE IHII0 OAHOBPEMEH-
HO UMEET J[Ba CTaTyca: MoJ03PeBaeMOr0 U OOBHUHSAEMOTI0, B CBSI3M C YeM mpemiaraercs cT. 90.1.1 u3
VIIK uckmrouuts [5].

5) o moBoay OTACIbHBIX mon0okeHu#H cT. 125 VIIK 0 10myCTHMOCTH I0Ka3aTeabCTB
[Ipencrasnsiercs, 4ToO coAepkaHue oTaeabHbIX nosioxkeHui cr. 125 YIIK HexkoppekTHo, mpo-

TUBOPEUYHMBO, HOCUT JCKJIAPATUBHBIN XapaKkTep B CBS3U C YEM IOJICKUT U3MEHEHUIO.

Tak, cornacHo cratee 125 YIIK A3zepGaiimxanckoit PecnyOonuku, HEOMyCTUMO TIPUHATHE B
BH/JIE€ OKA3aTEJIbCTB 110 YTOJIOBHOMY JIeNly CBEJCHUMN, JOKYMEHTOB U BEILIECH, MOJTYYCHHBIX:

- C JIMIICHUEM WUJIU OTPAaHMUYEHUEM YYACTHHKOB YTOJIOBHOTO MPOIECCa UX FapaHTUPYEMBIX 3a-
KOHOM TIPaB B HAPYIIEHUE KOHCTUTYIIMOHHBIX MPaB M CBOOO YeTIOBEeKa U TpakJaHUHA JHO0 MHBIX
TpeboBaHuil HacTosmero Komekca, 4To TOJDKHO HIIM MOXKET IMOBJIUATh HA JICHCTBUTEIBHOCTD ITUX
JI0KA3aTEIbCTB;

- C MPUMEHEHUEM HACHJIMS, YTPO3bl, OOMaHa, MBITOK U JIPYTHX JKECTOKUX, OCCUCITOBEUHBIX
WJIA YHU3UTEIbHBIX JEHCTBUN;

- ¢ rpyOBIMH HapyIICHUSMH TPABHI MPOU3BOJICTBA CIICICTBEHHBIX WJIM MHBIX MPOIECCyalb-
HBIX JICHCTBUIA;

- OT JIMIla, KOTOPOE HE CIIOCOOHO OMO3HATH JOKYMEHT WJIM MHYIO BElllb, MOATBEPAUTH UX JCH-
CTBUTEIBLHOCTh, HCTOYHHUK, 00CTOATEILCTBA MPUOOPETEHNUS,

- OT HEU3BECTHOI'O JIMIIA B Cy/Ie0HOM 3aceaHuu JIMOO HE YCTAaHOBIEHHOTO B HEM MCTOYHUKA;

- B pe3yNbTaTe MPUMEHEHHUs CI0COO0B, TPOTUBOPEYAIIUX COBPEMEHHBIM HAYYHBIM B3TJISIIaM.

OnHako, 0 KPUTEPHUSAX OINPEACIICHHS BIMSHUS JIMIICHUS WA OTPAaHUYCHUS TMPaB YYaCTHUKOB
YTOJIOBHOTO TpOIlecca Ha JEUCTBUTEIHHOCTh JOKA3aTEIbCTB B 3aKOHE HE TOBOPHUTCS, MOJOKEHUS
cT. 125.2.1 YIIK HEKOHKPETHBI, YTO MO3BOJISIET TPAKTOBATH U3JIOKEHHOE YTBEPIKICHUE TTPOU3BOITH-
HO.

CornacHo BceX TOJIKOBBIX CIIOBapeil, 0OOMaHyTh - 9TO 3HAYHUT CO3/IaTh y KOTO-TO JIOKHOE
MIPEJICTAaBJICHUE O YeM-TO, BBECTH B 3a0IyKIEHHUE, a JIOXKb - HAMEPEHHOE MCKa)KeHUE WM yTauBa-
HUE HUCTUHBI, HempaBaa. OOMaHbIBaTh HE XOPOILO, HO, YTO JeNaTh, €CIH OOJBIIMHCTBO TaKTHUYe-
CKUX TIPUEMOB U KOMOHWHAIWA, pa3paboTaHHBIX KPUMHHATUCTHKOMW, BCE 3TU ‘‘CIE/ICTBEHHBIC XUT-
pocTu”, “ICUXOJIOTMYECKUE JOBYIIKK | T.NI. OCHOBAHBI Ha BBEJIEHUU KOTO-THO0 B 3a0iyXIeHUE,
WCKaXCHUHW WU yTauBaHUM UCTUHBI? [lpencTaBisieTcsi, 4TO JaHHBINA BOIPOC HOCHUT MPOOJIEMHBIIN
XapakTep M MOJJICKUT 0COOOMY HCCIIEIOBAHUIO, KOTOPOE HE MOTYT 3aMEHHThH JICKIapaTUBHBIC 3a-
SIBJICHUS.

AHanornyHa CUTyalus ¢ TpyObIMU HApYIICHUSIMU TIPABUJI TTPOU3BOCTBA CIAEACTBEHHBIX WU
HHBIX TPOLECCYyalbHBIX NEUCTBHM, MUCKIIOUYAIOIMIUMH MPUHSATHE MX PE3yJbTaTOB B BHUJE JIOKa3a-
TenbcTB. Kak M3BECTHO, MpaBuUiia MPOU3BOJICTBA CIIECTBEHHBIX NEHCTBUN YCTAHOBJIEHBI 3aKOHOM
U, 110 CYTH CBOEH, X HapYUIECHUs SIBISIOTCA HapylleHUsIMU 3akoHa. Kputepun OLieHKU HapyleHus
B YIIK He oroBapuBaroTCs, UTO TAKKE MOKET MPUBECTU K UX HEOAHO3HAYHOMY TOJIKOBAHMUIO.

Cornacho ct. ct. 125.2.8 u 125.2.9 VIIK nonyuaercs, 4to TabeabHOE OpYXkHeE 32 KOHKpET-
HBIM HOMEPOM, WCIIOIh30BaHHOE JIOJDKHOCTHBIM JIMIIOM JIJIsi COBEpIIIEHUS yOUNCTBa, OyIyqn TIpeI-
CTaBJICHHBIM B CYJ] HAIIEAIINM €T0 MPOXO0XKUM WJIH MOJYISeHHOE TI0 MOYTE, B KAUYECTBE JI0KAa3aTeh-
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CTBa MPHUHATO HE OyNET, Aaxke MPU HATMYUK COOTBETCTBYIOIMX 3aKI0UeHU skcriepTu3. He Oyner
3TO OpPY’KHE J0KA3aTEIbCTBOM U B CIy4ae, €CJIM HE OII0O3HAHO.

Hayka, kak nM3BeCTHO, UMEET OCOOECHHOCTh Pa3BHBATHCSA, ITOITOMY ‘‘COBPEMEHHBIC HAay4YHBIC
MpeACTaBICHUS KaK MOHATHE abcTpakTHOE He MokeT purypuposats B YIIK [5].

6) ITo moBoay cr. 141.3 VIIK (06CTOATENIBLCTBA, YCTaHABIMBAEMbIE 0€3 10Ka3aTeIbCTB
Cormacuo ct. 141.3 VIIK, 3HaHue IuiaMu 3aKOHa, CBOMX OOS3aHHOCTEH IO CIyKOe U Tmpo-

(hecCHOHATBHBIX MPABUII, a TAK)KE OTCYTCTBHE Y JIMIIA CHEIHATLHON MOATOTOBKHA M 00pa3oBaHUs B
cllydae HETPEJCTABICHUS UM JOKYMEHTOB, TOJITBEPKIAIONINX 00paTHOE, TUOO0 HECOOOIICHUS UM
HAaWMEHOBAHUS MPEANPUITUS UM UHOW OpraHu3allid, JABIIMX €My CHEIUAIbHYIO MOATOTOBKY U
o0Opa3oBaHue, MPU3HAIOTCS YCTAHOBJICHHBIMH 0€3 HCIIONh30BAHMS MATEPHAIIOB MPOU3BOICTBA II0
YTrOJIOBHOMY IPECIICI0BAHHUIO.

Hanuuo napyimeHue mpUHIMIA TPEe3yMIIUU HEBUHOBHOCTH M MPOTUBOPEYMBOCTH TOJIOXKeE-
HUM. YTBEpKACHUE O TOM, YTO BCE JIOJKHBI 3HATh 3aKOHbI, CIIPABEJIMBO, KaK U TO, YTO HE3HAHUE
3aKOHA HE OCBOOO0XKIAET OT OTBETCTBEHHOCTH. BMecTe TeM, 3TO He 3HAYHUT, YTO BCE 3HAIOT 3aKOHEI,
a JJIsl pelIeHus 110 Jesly 0e3pa3uyHO 3HAET JIM JUI0 3aKOH WK HeT. He3HaHnue 3akoHa He 0cBO0O-
’KJIaeT OT OTBETCTBEHHOCTH, HO BJIMSET Ha HaKa3aHHE, B CBSI3H C YeM, JaHHOE O0OCTOSATEILCTBO SIB-
JISIETCS COCTABHOM YacCThIO TMPEAMETa JOKA3bIBAHHUS U HE JIOJDKHO NMPU3HABATHCS YCTAHOBJICHHBIM
0€3 HCIOIB30BaHUS MaTEPHAIIOB TIPOU3BOICTBA 10 YTOJIOBHOMY IPECIICIOBAHHMIO.

Eme 6osee mapagokcaibHO YTBEPKICHUE O TOM, YTO BCE JIUIIA JOJDKHBI 3HATH CBOW O0s3aH-
HOCTH TIO ciIyx0e U npodeccuoHanbHble MpaBuia. K yemy Toraa pasriaroibCTBOBaHUSA O CYOBEK-
TUBHOM CTOPOHE MPECTYIUICHUS U HEOOXOAUMOCTh paccieoBaHusl JOJDKHOCTHBIX U MHBIX TPECTY-
TUICHUI, CBA3aHHBIX CO CIY>KOOU U MpodecCHOHaTbHBIMU 00SA3aHHOCTIMU?

AHanoruyHas CUTyalus ¢ JOKyMEHTaMU O HAJIMYMH Y JIMIA CIEIHAIbHON MOATOTOBKHA U 00-
pa3oBaHMs, a Tak)Ke€ HECOOOIICHHMEM MM HAaWMEHOBAHHS TMPEINPHUSATHS WM WHOW OpraHu3aluw,
JABIIUX €My CIEIHAIBHYIO TIOJITOTOBKY M 00Opa3oBaHue. B CBA3U ¢ M3JI0KEHHBIM, MPEJIaraeTcs CT.
141.3 u3 YIIK UCKIIOYNTE.

7) Cr. 228 VIIK A3sep6aiimkanckoil PecryOnuku mpenycMaTpHBaeT OOsS3aHHOCTh HECO-
BEPILLICHHOJIETHETO TOBOPUTH MPABILY, XOTS Takasi 00s13aHHOCTh 3aKOHOM HE MpeaycMoTpeHa. B cBs-
3M € U3JI0’KEHHBIM, IIpeyI1araeTcs JaHHyro crateio n3 YIIK ncximounts [11].

[IpecTyrienus nmpoTuB Mupa U O€30MAaCHOCTH YeNIOBEYECTBA, B c(epe SKOHOMHUKH, MPOTHUB
00111eCTBEHHOI 0€30MacHOCTH M OOIIECTBEHHOIO MOPSI/IKA, MPECTYIUIEHUS] IPOTUB BOEHHOU CITyXK-
061 otHeceHbl B YIIK Kk pa3psiy BTOPOCTETIEHHBIX M TIPOU3BOJCTBO HEOTIOKHBIX OCMOTPOB U O0BI-
CKOB IIPH MX PAacCClICZIOBAHUM HE PA3PEIICHO, & IPU PACCIEIOBAHUU KJIEBETHl WM HE3aKOHHOIO
IIPOU3BO/ICTBA A00OpTa Pa3peLICHO.

8) Cornacuo ct. 243.3 VIIK A3zep0aitmkanckoii PecriyOnuku, B ciydasix, He TEPISIIUX OT-
JaraTeabCTBa, CJIE0BATENb MOXKET IMPOU3BECTH OOBICK MJIM BBIEMKY 0€3 OCTAaHOBJICHHUS Cy/ia JIUIIb
IIPU HAJIMYUK TOYHOM MH(pOpMAaINH, TTO3BOJIAIONIEH MojaraTh cleayrolee:

- COKpBITHE B ITOMEILIEHUH MTPEIMETOB WM JIOKYMEHTOB, YKa3bIBAIOIMX HA COBEPIIECHUE TIpe-
CTYIUIEHHSI IPOTUB JIMYHOCTH WJIM TOCYJAapCTBEHHOM BJIACTH WJIM HA MOJTOTOBKY K €ro COBeplie-
HUIO;
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- COKpPBITHE B MOMEILIEHUH JIUIIA, TOATOTaBIMBAIOILIET0, COBEPIIAIOLIEIO, COBEPIIUBIIETO Mpe-
CTYIUICHHUE MPOTUB JIMYHOCTH WJIM TOCYAAPCTBEHHOM BIACTH, COBEPIIMBILETO MOOET MECT JINIIEHUS
CBOOO/IbI WJIA COICPIKAHUS O] CTpaXkeH, JIM0O0 U3-T10J OXPAHBbIL;

- HaxOKJICHHE B ITOMEILIEHUH Tpyma (JacTel Tpyna);

- HaJIM4YME B MOMEIIIEHUHU PEaIbHOM YTrpo3bl )KU3HU U 30POBbIO yenoBeka [11].

[Ipectymuienus, cBsi3aHHbIE C HE3aKOHHBIM 000POTOM HAPKOTHYECKHUX CPEACTB U MCUXOTPOTI-
HBIX BEIIECTB OTHOCSTCS K MPECTYIUICHUAM MPOTUB OOIIECTBEHHOI 6€30MacHOCTH U OOIIECTBEHHO-
ro nopsiaka (pazgen X YK).

Takum 06pa3om, modydaeTcs, 4To Jaxe B CIIy4asX, HE TEPISIUX OTJIaraTeIbCTBa, MIPH HAJIU-
91K TOYHOU MH(OpPMAIMK O XpaHEHUHU B KBAPTUPE OOJIBIIOr0 KOJIMYECTBA HAPKOTHUECKUX CPEICTB
Y TICUXOTPOITHBIX BEIIECTB C IENIbI0 COBITA, CIIe0BATENb (JO3HABATEINb) JOJKCH IPOUTH MPOIIEY-
py NOJIy4eHHS TIOCTAaHOBJICHUS CyJa Ha OOBICK U BBIEMKY (X0J1aTaliCTBO, MPEJICTABIICHUE), YTO Ype-
BaTO YTPaTOH I0KA3aTeIbCTB U MPOBAJIOM ONEPATUBHO-CIICICTBEHHBIX MEPOTIPUSATHUH.

Kpome Toro, momobHble CHUTyalluu BO3MOXKHBI M IPU pean3alud UHQOpMALUHU O APYTUX
TSHKKUX MPECTYIUICHUH, H.II. IPOTUB MUPA M YEJIOBEUHOCTH, MPOTHB OOIIECTBEHHON 0€30MacHOCTH
1 OOIIECTBEHHOT'O TIOPS/KA, B cpepe IKOHOMUKH, TPOTUB BOCHHOM CITYKOBI.

B cBs3u ¢ uznoxenubiM, npeanaraercs uznoxkuTts cr. 243.3.1 VIIK B cienyromieit penak-
IUU: «COKPBITUE B IMOMEIICHUH JIFOOBIX MPEIMETOB MJIM JOKYMEHTOB, YKa3bIBAIOIINX HA COBEpIIIE-
HUE TSOHKKHX WM 0CO00 TSDKKUX MPECTYIUICHUH MPOTHUB MHPA M YEJIOBCYHOCTH, MPOTHB OOIIECT-
BEHHOU 0€30IMacHOCTH M OOIIECTBEHHOTO MOPsIIKa, B chepe IKOHOMHUKH, IIPOTHB TOCYIaPCTBECHHON
BIIACTH, TPOTUB BOCHHOM CITYKOBD».
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