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AHHOTAUUA: AHaIM3HMpYyeTCsA, KaK TOCyJapcTBO M IIPaBO  MOIYT  CTaHOBHUTBCS
MHCTPYMEHTAMHU JEJIETUTUMAIMKM TIpaXk[JaH 4epe3 KOHCTPYMPOBAHUE TUXOTOMHM «CBOH/UYKUEM.
PaccmaTpuBarOTCsl IICUXOJOTMYECKME OCHOBAaHUS JEIETMTHMAlUM M OTHOLEHTpH3MA U HX
MpOosIBJICHUE B MyOJUYHOM pPUTOPUKE U MpaBoBOM mnonuThke. [loka3aHbl MeXaHU3MBI
CTUTMAaTU3allMd UM OrPAaHUYEHUs] CYOBEKTHOCTH Tpak[JaH: Y>KECTOYEHHE YIrOJIOBHOIO U
aJIMMHHUCTPATUBHOIO 3aKkoHojaarenbcTBa mocie 2020 r., paclIupeHue <«IKCTPEMUCTCKUX» U
«TEPPOPUCTUYECKUX» COCTABOB, POCT YMCIA COOTBETCTBYIOLIMX J€JI U MAaTE€pHalIOB, a TaKkKe
[IPaBOBbIE OIPAaHUYEHUS B OTHOLICHUHU TPaKIaH 3a PyOekKOM M COLMAIBHO YSI3BUMBIX I'pymNIl («HE
3aHATBIX B 3KOHOMHUKE»). OOOCHOBBIBAIOTCS MOCIEACTBHUS JUI KOHCTUTYLIMOHHOTO NPHUHIIMIIA
HapOJIHOT'O CyBEpEHUTETA, IPABOBOIO CTATyca IPakJaHMHA U OOILECTBEHHOM COIUAAPHOCTH.

KiroueBble cioBa: nenerutuManus; rpaxaaHe; JETUTUMHOCTD; IUCKPUMUHALMS; IIPABOBOE
rocyJapCcTBO; COLUAIIbHAS CIIPABEIIUNBOCTD.

BBenenne. ['ocy1apcTBO U MpaBo BBICTYIAIOT OCHOBOH JJIsi (POPMUPOBAHUS OOIIECTBEHHOTO
Mopsiika, TapaHTHPys TIpaBa © CBOOOABI TpaxkJgaH, oOecneunBasi CHPaBEIJIUBOCT U
cTabuiabHOCTh. OJHAKO HA NPAKTHKE 3TH HWHCTUTYTHl MOTYT CTaHOBUTHCS WHCTPYMEHTaMH JUIS
paszeneHus oOIIecTBa: OJJHHU IPYIIBI MOTYT IPU3HABATHCS «CBOMMM» — ITOJIHONPABHBIMH YIEHAMH,
a JIpyrue — «4y’>KUMu» — O0ObEeKTaMH HEJOBEpHs, MOJO3PEHUN MM Jaxe BpaxaeOHocTH. Takas
JUXOTOMHS NPUBOAMUT K JEJIETMTHUMALMM YacTH TIpa)<JaH, pa3pyLICHUIO UX IIPABOBOIO CTaTyca,
OTPUIIAHUIO OOIECTBEHHOT'O IPU3HAHUS U, B KOHEYHOM CUéTe, yTpaTe MecTa B 00IIecTBeE.

B ncuxonornn nenerntuManys — 3TO PaCCMOTPEHHE TPYMIIBI MM TPYII JIFOJEH B Ka4eCTBE
CBEPXHETaTUBHBIX COLMAJIbHBIX KAaTE€rOpHi, MCKIOYaeMbIX W3 PEAJbHOCTH NMPUEMIIEMBIX HOPM U
1eHHocTed. Jlenerutumanys MakCUMHU3HUPYET MEXIPYNIOBBIE pa3Muus M BKIIOYaeT B ceds
OCO3HaHUE MOJABJISIFOLIETO ITPEBOCXOCTBA CBOEH IPpyIIIbl. Ee eNblo ABIISETCA IMOJHOE pa3/ieliCeHue
CBOEH M 4yXXOW TpYI, BIUIOTh JO PAacCHpPOCTPAHEHUS PACHCTCKUX M HIOBUHUCTCKUX YOeXIeHUI
OTHOCHTEJIBHO NPEACTABUTENEHN Ipyroro atHoca [4, ¢. 55]. UneHoB uy’K0il TpyNIbl MOTYT Ha3bIBaTh
3MesIMM, TIapa3uTaMM, KpbIcaMH, JEMOHAaMH, BparaMu HapoJa, HeJo4yeloBeKaMu U T.I. [14]. Orto
MEPEBOJIUT UX B KaTETOPHUIO HEIOAEH U MO3BOJIIET HE YyBCTBOBATH ce€0sl aMOPaJIbHBIMU, TIOCTYIIAs
C HMMHM TaK, KaK 3ampelieHo MocTynaTh ¢ cede MOAOOHBIMU: MPHUCTAIBHO Pa3MiAbIBaTh (Kak
HEOJIyIIEBJICHHBIA MpeIMET WIM 3Beps B 300MapKe), MpeBpamiaTh B paboB WM Jaxe yOWBAaTh.
[IpuMepsl STHONEHTPUCTCKOM IEIErUTUMALMU BCEM XOPOIIO M3BECTHBI — 3TO OTHOIIEHHE IEPBBIX
€BPOINEICKNUX IIOCEIECHIEB K KOPEHHBIM XKHUTEISIM AMEpPUKM U OTHOLIEHHWE K «HEAPUHUCKHM
HapojaMm B HauucTckoi I'epmannn [12, c. 257].
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Jlenerutumanys SIBJISETCS BBIPAXKEHHEM KpaillHEW CTENEHW 3THOLIEHTPU3MA. DTHOLIEHTPU3M
IIOHUMAETCA ABOSIKO: C OJHOM CTOPOHBI, 3TO BOCHPHSITHE APYTUX uepe3 NPU3MYy LIEHHOCTEW U
NPEANOYTeHUI CBOEH KyJbTYpbl, U B TAaKOM KOHTEKCTE€ COOCTBEHHAsl KyJbTypa U €€ YCTaHOBKHU
SBIIAIOT CO0O0M ATalloH, o0Opasel]; ¢ APYrol — UHAUBUJ WM TPYNIbl UHIMBUIOB BCET/la CKIOHHBI
CpaBHHMBaTh ce0s C JAPYTMMH, HO B CUTYyallUd MPEHEOPEkKEHHs WIM HEIOOLEHKH 3HAYMMOCTH
LIEHHOCTE WHOW KYyJbTYpPbl 3THOLEHTPU3M IPUHUMAET YEPThl, MOPOKIAIOIINE HEraTHUBHBIC
MPOSIBJICHUS, B TOM YHCIIE U PAJUKaIBHOTO Xapakrepa [6, c. 33].

Awmepukanckue nicuxonoru M. bpysp u JI. KoMmmOenn ycTaHOBWIM OCHOBHBIE 3JIEMEHTHI
IPUCYLINE ATHOLUEHTPU3MY: 1) BOCIPHUATHE 3JIEMEHTOB CBOEH KyJbTYphl (HOpPM, pojell u
LIEHHOCTEN) KaK €CTECTBEHHBIX U IPAaBUJIbHBIX, @ AJIEMEHTOB APYTUX KYJIbTYp KaK HEECTECTBEHHBIX
U HENpaBWIbHBIX; 2) pacCMOTpPEHHE OObIUAacB CBOEW TPyNIbl B KayeCTBE YHHMBEPCAIbHBIX; 3)
IIPEJICTAaBICHUE O TOM, YTO JJIs YEJIOBEKA €CTECTBEHHO COTPYJHHYATh C YWIEHAMU CBOEH IpYIIIbI,
OKa3bIBaTh MM IIOMOIlb, MPEANOYNUTATh CBOKO TPYIIy, TOPAUTHCS €10 U HE JIOBEPATh U JaXKe
BpaXJ0BaTh C Wi€HaAMU Apyrux rpymni [8, c. 156].

Mexny TeM KOHCTUTYLUHMOHHAsT (popMysa «Hapoa — HOCUTENb CyBEpPEHUTETa» Mperoiaraer,
YTO HUKTO HE BIIPABE Pa3AeiiATh JIOJEH HA «3aKOHHBIX» U «HE3aKOHHBIX», CBOUX» U «UYKUX» IO
pa3nuuHbIM KputepusM. Eciau Takoe NpouCcXOAMT, TO BO3HUKAET MApaJOKC: YacThb «HApOJa»
OOBSIBIISICTCS JTUIIEHHOH ITOJTHOIIEHHOTO CTaTyca «HOCHUTENSI CyBEPEHUTETAY.

B 31Ol cBS3M LENBbIO JAHHOW CTaThbU SIBJISIETCS AHAJIU3 MEXAHU3MOB, C MOMOIIBIO KOTOPBIX
roCyJapCcTBO U IMPaBO JACIECTUTUMHUPYIOT TPa)xaaH, KOHCTPYUPYS TPYIIIBI «CBOUX» M «UYKHUX» U
KaKOBBI MOCJIEACTBUS 3TOT0 HErATUBHOTO SIBJICHUS.

Jliia neneit Haiiel cTaThy MO AeTeruTUMaIueil Mbl Oy/1IeM MOHUMATh MPOLIECC, IPU KOTOPOM
WHAUBUA, (OpMaANbHO OONAMAIOIIMNA CTaTycOM TpaKIaHHWHA, JUIIAeTCS pealbHOW BO3MOXKHOCTHU
BIIUSITH HA BJACTh, 3allMIIATh CBOM MHTEPECHl M Y4acTBOBATH B YIIPABJICHUU JEIaMU OOIIECTBA U
rocy/1apcTBa, a €ro IpaBOBOM CTaTyC CTAHOBUTCS] (PUKTUBHBIM.

OcHoBHast yactb. benopycckoe rocymapcTBO HMCHOJIB3YET PA3JIUYHBIE MEXAHU3MBI IS
MOJJICpKAHUsL BJIACTH, OAHUM M3 KOTOPBIX SIBISIETCA MPOLECC ACICTUTUMALMH TPaKIaH. ITO
03HAYaeT, UTO OMpeeIEHHbIE KATETOPUH IPAXKIAH MOTYT OBITh JIMIIIEHBI CYyOBEKTHOCTH, UX MpaBa 1
cBOOO/BI MOTYT OKa3aThCs CYIIECTBEHHO OTPAaHMYECHHBIMH, a y4acTHe B OOIIECTBEHHOM KU3HU —
CBEJICHO K MUHUMYMY.

JlenerutumManuss HOCUT CHCTEMHBIA XapakKTEp W 3aTParMBacT PAa3jMYHBIE ACIEKThI KU3HHU
o01miecTBa. DTO MOXKHO MPOCIEIUTH MO TEM OCKOPOUTETHHBIM HA3BAHUSIM CO CTOPOHBI TOCYIapCTBa
B aJpec HEKOTOPHIX TpaxaaH. Hampumep, Haumnas ¢ 1995 r. Gemopycckux mpeanmpuHUMAaTEICH
MPEACTABUTENN OT TOCYJAapCTBAa HA3BIBAIM «BIIUBBIMU OJIOXaMH», <(COKYJIBEM», «HEYECTHBIMU
JIOABMWY», KOTOPBIX CIENYET «BbIPE3aTh KaJEHBIM Kene30oM». «OTMOpPO3KaMu», «OTOJTENION
ONIO3UIMEN», «IATOM KOTOHHOM» B 2010 I. Hayanu Ha3bIBaTh IPAXKAAH HE COTJIACHBIX C MO3UILIMEN
roCy/apcTBa IO Pa3IUYHBIM BOMpPOCcaM OOIIECTBEHHOW W TrocydapcTBeHHOW ku3Hu. B 2015 r.
MOSABJISIIOTCS  «TYHESIAUBD), «IApasuTb», «IAPMOEIbD), «COLMAJbHbIE WXKIUBEHUB». [lo
ONpeNIETICHUIO ToCyAapcTBa 3TO rpaxaane benapycu, He 3aHsTble B 3kOHOMUKE cTpaHbl. C 2020 .
cpella «JyXHUX» TpUpacTaeT «OerapIMU», «BparaMd TOCYJapCTBa», «MOCOOHHKAMHU 3amaaay,
«3Marapamu». [TogoOHbIE TPUMEPHI MOKHO TPUBOJIUTH U JIAJIBIIIE.
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B mpornecce hopMUpOBaHUS TUXOTOMHUHM «CBOM» U «UYXKHE» KIIFOUEBAs POJIb TMPUHAICHKUT
rOCYJapCTBEHHBIM M MPABOBBIM MHCTHTYTaM. B 3TOM KOHTEKCTE MPUMEHSIOTCS Pa3HOOOpa3HbIE U
B3alMOCBS3aHHbIE MEXaHU3MBI JJIs1 AEJIETUTUMALIMU ONIPEAEIEHHBIX KaTETOpUi IpaX/1aH.

Bri6oper Ilpesupenta PecnyOmuku bemapycs B 2020 1. mpuBenw K 3HAYUTEIBHOM
MOJIAPU3alUU OOIECTBEHHOTO0 MHEHHMSI B cTpaHe. [I[poTHUBOCTOsIHIE MEXTy Pa3IMYHBIMU TPYIIIaMU
rpaxaaH MNpuoOpesno BBIPAKEHHBIM XapakTep, paslenuB OOLIECTBO Ha JBa OCHOBHBIX Jiareps.
[IpencraBuTenu KaKAOTO W3 OSTUX Jarepei BbIpaXKaJli YBEPEHHOCTb B CBOEH IMpaBoTEe U
000CHOBAHHOCTH 3aHMMAEMOW TO3HIINH.

[IporecTHble aKUuU TpaKdaH, BbIPA3MBIIUX HECOTJacUe C pe3yjbTaTaMU BbIOOPOB,
MOCTYXXHJIM TPUITEPOM ISl PaJMKAJIbHOTO YCHJICHHS 3aKOHOJATENbHBIX HOpM B PecmyOnuke
benapyce. Bmecto pearupoBanusi Ha oOuiecTBeHHBbIE TpeOoBaHHs O pedopmax, TOCyAapCTBO
HPEANPUHSUIO MEpPhl 10 MaKCUMaJIbHOW KOHCOJUIALMM BIJIACTHBIX MOJHOMOYMMH, IOJIaBICHUIO
WHAKOMBICTIUS U FOPUIUYECKOMY 3aKpEIJICHHIO CTaTyca OMpPENEeNCHHBIX TPYII TpakIaH Kak
«HEOJAroOHAIeKHBIX» WIH «BPaXKICOHBIX». DaKTUYECKH, TOCYAApCTBO HAYalo HCIOIb30BaTh
penpeccUBHbIE METO/BI JIJIS1 PEHICHHSI COI[UAIBHBIX TPOOIIEM.

«Hecmoco6HOCTh TOCynapcTBa a/IeKBaTHO, MPOGECCHOHANBHO, KAYECTBEHHO pearupoBaTh Ha
COLIMAJIbHYIO CUTYalMIO, Ha HYKJbl KOHKPETHBIX JIIOJEH M OOILIECTBa B LIEJIOM, CTPEMJICHUE WU
OTYasiHHBIE MONBITKH T'OCYJapCTBA HCIOIb30BaTh BO3MOXKHOCTH U CHILY PEIPECCUU Ul PELICHUS
npo6eM 00 IS TOCTUIKEHUSI HECBOMCTBEHHBIX €My IeJIell MOTYT ObITh OIICHEHBI KaK OECCHIIHE)»
[2, c. 422].

VYKecToueHrne 3aKOHOAATEIhCTBA 3aTPOHYJIO MPAKTUYECKU BCe cepbl OOIIECTBEHHOMN )KU3HU:
OT YrOJIOBHOTO IpaBa M aJMUHHUCTPATHUBHBIX CAHKIMH 1O peryJupoBaHUs HH(OPMALUOHHBIX
MIOTOKOB U JEATENbHOCTH CYOBEKTOB TpakIaHCKOro obmecTBa. locyaapcTBo yTBEpAWIO
MOHOIIOJIMIO Ha (OPMYIMpPOBAHUE BBICIIMX TPUHIUIIOB TOJ YIPO30i TMpecieoBaHus 3a
MHAKOMBICIIHE.

BolpakeHue Hecoriacusi ¢ AEMCTBUSIMM OPraHOB I'OCY/IAapCTBEHHOW BJIACTH, KOTOPOE paHee
paccMaTpuBaioCch KaK KOHCTUTYLIMOHHOE IIpaBO TpaxaaH, Temnepb KBalu(uUUpyeTcss Kak
yrojoBHoe mnpecTymiaeHue. KoOHCTUTyLHMOHHBIE TpaBa W CBOOOABI TpaxkJaH 3aMEHSIOTCS
Mpe3yMIIKeld HEMOrPEeuIMMOCTH TOCYJapCTBEHHBIX HHCTUTYTOB, a MPABOOXPAHUTEIbHbBIE OpraHbl
UACHTUPUIUPYIOT ceds uckimounTenbHo ¢ PecnyOnmkoit benapych. [lpuHimmm cmeHsiemocTu
BIIACTH HWHTEPIPETHUPYETCS KaK Yrpo3a «CTaOMIBHOCTH TOCYIapCcTBa», a CBOOOAA BBIPAKEHUS
MHEHUH U pa3zHooOpa3ue B3TJSA0B pacCMaTPUBAIOTCS KaK yrpo3a «HAIIMOHAIBHON 0€30MacHOCTHY.
[IpaBa 4YenoBeka BOCIPUHUMAIOTCS KaK WHCTPYMEHT, pa3paOOTaHHBIN 3amaJHbBIMU CTpaHaMHU C
LENbI0 «IIO/IPhIBA TOCYAAPCTBEHHOTO CYBEPEHUTETAY.

['ocynapcTBeHHBIN CyBEPEHUTET TPAKTYETCS KaK MPaBO HA OCYIIECTBICHHUE JTIOOBIX TEHCTBHI
B OTHOILIEHUU TpaxaaH 0e3 ydyeTa KOHCTHUTYLHMOHHBIX HOPM M OCHOBOIOJATalOIIMX MPHUHIIUIIOB
MeXayHapoaHoro npasa. [IpecienoBanue MHAWBUIOB, BHIPAXKAIOUINX HEcoriacue ¢ opuuuaibHON
roCyJapCTBEHHOM MO3UIIMEH, OCYIIECTBIAECTCS B paMKax MOJX0/1a, XapaKTepHOIO AJi1 HEJAaBHETO
MPOIIOTO, KOTOPBI MOXHO omnucaTh (opmysoi: «bbur Obl 4elnoBeK, a cTaThsid HAUIETCS».
BcernenctBue 3TOro KoiamyecTBO HEOOXOAMMBIX CTaTe MOCTOSHHO PACHIMPSIIOCHh, KaK M CHEKTP
BO3MOXXHOCTEH 11 WX MHTEpIpeTallid B MHTEpecax TOCyIapCTBEHHBIX HHCTUTYTOB. Bompocsl
IOPUANYECKON YHCTOTHI IPaBOHAPYLIEHWH M OTBETCTBEHHOCTH 3a HHUX IepecTaad ObITh
MIPHUOPHUTETHBIMH.
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Ot Oeccwiusi ToCyapcTBO OOPAaTHUIIOCh K YTOJOBHOMY IpaBy. YTOJOBHBIM 3aKOH Haydalld
HCII0JIb30BaTh «YTOOBI C yCTpAIIAOIMMU HAMEPEHUSIMU BO3/IEHCTBOBAaTh HA TE€X, KTO IPOSIBIISET
HEJIOBOJIbCTBO COLIMAJIBHOM cuTyauuein» [2, c. 426]. BernencTtBue 3TOoro Ha ypoBHE YTrOJIOBHOTO
3aKOHa TMOSBHJIACH BO3MOXHOCTH HCIIOJB30BaHMS HaKa3aHWs B KadecTBE DPENPECCHBHOIO aKTa
HEUTpaau3aluud HE CTOJBKO MPECTYIUICHHUS, CKOJbKO KJIaCCOBO-BPa)JAeOHBIX YCTAaHOBICHHOMY
MPaBONOPAJIKY IpecTynHukoB [13, c. 112].

B0O3MOXHOCTH  yrOJIOBHOTO TMpecieOBaHUA TpaxJaH ObUIM yBEIMYEHBI 32 CYET
KPUMUHAINU3AIUKN «PA3HOMBICIUS» B HOBBIX «TEPPOPUCTHUECKUX» U «IKCTPEMHUCTCKUX» CTATHIX
2891-290°, 361!-361° VromosHoro koznekca Pecry6muku Benapycs. ITo 3assnenuto I'enepanbHoro
npokypopa PecrmyOnuku bemapych, mpeacTaBlIeHHOMY Ha COBMECTHOM 3aceJaHMM Iajar
[TapnamenTta 22 deBpans 2023 r., B 2022 r. ObUIO 3aperUCTPUPOBAHO OOJ€e MIECTH ThHICSY
MPECTYIUICHUH 3KCTPEMHUCTCKOW HAIpaBICHHOCTH. BOJBIIMHCTBO M3 ATHX MpaBOHAPYIIEHUH OBLIO
coBepuieno B mepuoa ¢ 2020 mo 2021 rr. IIpokypopamu ObUIO MOAAEPKAHO TOCYIAPCTBEHHOE
OOBHHEHHE MPAKTUYECKH IO TPEM ThICSYaM YTOJOBHBIX JIEJ, CBSI3aHHBIX C SKCTPEMHUCTCKUMU
MPECTYIUICHUSIMH, B OTHOIIEHUH 3645 yenosek [9].

B 2023 r. «Oprassl npoKyparypbl MPOJOJLKUIA pabOTy MO MPOTUBOJCHCTBHIO SKCTPEMHU3IMY
JUId TIOJAJEp)KaHUsl MPABONOPSAAKAa M CIOKOMCTBMS rpakaaH. B cyl HampaBieHO CBBILIE OAHOMN
THICSIYM  YTOJIOBHBIX Jiel1 00 DSKCTPEMHUCTCKUX IMpecTyIuleHusX. IIpokypopsl moaaepkainu
rocy/1apCTBEHHOE OOBHMHEHHUE I10 YrOJOBHBIM JieJaM JaHHOW KaTeropu B OTHOIIEHHWU IOJIYTOpa
TBICSY JIUID», — OTMETHI | eHepanbHbIi IpoKypop Pecrrybnmku benapych, BrIcTyIasi Ha COBMECTHOM
3acenanuu [lanatel mpeacraButeneit u Cosera PecnyOiuku ¢ AOKIaZoOM O pe3yibTaTax CBOeH
nearenbHocTH 3a 2023 1. [5].

3a 2024 r. cymamu PecnyOnuku benmapych «mo 3asBieHusM mpokypaTypsl 1 399
MHGOPMALIMOHHBIX MaTepUaloB MPHU3HAHBI SKCTpeMUCTCKUMH. I[Ipokypopamu mojjaep:kaHo
rocy/1apCTBEHHOE OOBMHEHHME B OTHOIIEHUU Oojiee 1,5 ThIC. JIMII, COBEPIIMBIIUX 3KCTPEMUCTCKUE
MpECTYIUICHUs», — ckazal [ 'enepanpHblil mpokypop A.W. sen [1].

[Tomyuaercsi, uro 3a nepuos ¢ 2022 mo 2024 rr. B Pecniyonuke benapych 0b110 BO30YKIEHO
0oJiee MIEeCTH THICSY YTOJIOBHBIX JI€] B OTHOILIEHUHU TpaskJaH, KOTOpbIE, 10 MHEHUIO MIPOKYpPaTyphl,
IUIAHUPOBAJIA, OPTaHU30BBIBAJIM, MOATOTABIMBAIN WIM COBEPIUAIM JIEHCTBUS, HAIPABJICHHBIE Ha
MIOJIPBIB HE3aBUCHMOCTH, TEPPUTOPUATIBHON LIEJIOCTHOCTH, CYBEpEHUTETA, OCHOB
KOHCTUTYLIMOHHOTO CTPOs U 0OIIECTBEHHOM 0€30MacHOCTH.

Bo3Hukaer Bompoc 0 MpUYMHAX 3HAUUTENBHOIO YBEIMUYEHMs 4YMcCia JIHMI, OOBHUHSIEMBIX B
OKCTPEMHUCTCKON U TEPPOPUCTUYECKON NEATENBHOCTH, CPEAM HACEIEHMS, KOTOPOE TPaJULUOHHO
XapakTepHU3yeTcs TOJIEPAHTHOCTHIO U 3aKOHOIMOCIYIIHOCTBI0. ClienyeT oTMeTuTh, uTo 10 2020 T. B
uctopuu benapycu He HabII01aM0CH TOJOOHBIX SBJICHUI.

AHanu3 cUTyaluy MO3BOJISET CAENIaTh BHIBOJ O TOM, YTO IOCYAapCTBO BBEJIO MOJIHBIN 3ampeT
Ha MHAKOMBIC/IME, TpeOys OT TpakaaH MpHUAEPXKUBATbCS OQPHUIMAIBLHON TOCylIapCTBEHHON
uaeosnioruu. JltoOble OTKIOHEHHS OT JTOH MJCOJOTMH pPACCMATPUBAIOTCS KaK IPOSBICHHE
KPUMHUHAJIBHON aKTUBHOCTH.

Kpome Toro, Ha iuil, 0OBUHSAEMBIX B SKCTPEMHCTCKON M TEPPOPUCTHUECKON NIeSTETbHOCTH,
4acTO BO3JIaral0T OTBETCTBEHHOCTb 3a DKOHOMUYECKHE, IIOJUTHYECKHE, COLUAIbHBIE U
MEXIyHapoJHbIE HEyJauu cTpaHbl. boppba ¢ «BpeauTeNnssMU» U «BparamMu» CTaHOBUTCS
YHUBEPCAJIbHBIM OOBSICHEHHEM BCEX MPOOJIEM, YTO MPUBOJIUT K JalbHEUIIEMY YBETUUYCHUIO YHCIIA
JU1, OOBUHSEMBIX B MOJOOHBIX MPECTYIICHUSX.
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B ycnoBusix coBpemeHHOM monuTHyeckoM curtyauun B PecnyOnuke benapychb
MPEACTABIISIETCS AKTYyaJIbHBIM U TOJIE3HBIM PACCMOTPETh MPUMEP U3 MUPOBOW KOHCTUTYIIMOHHOU
MPaKTUKH.

B 1929 r. BepxoBuwii Cyn Coenunénnsix IlITatoB AMepuUKH paccMaTpuBall €710
«Coenunénnsie ltatel mpotuB IlIBuMMepa». B cBoéM oco0oM MHEHHHM TO JAaHHOMY J€my,
aHAJIM3HUPYS MPUHIIMIIBI CBOOOIBI CIIOBA, MTEYaTH U MBICIIH, a TaKXke moJjiokeHus [lepBoit monpaBku
K Koncturynuun CIHIA, cyaps Onuep VYsuzaemn XoJMc-MIaAIIMKA TOMAYEPKHYII: «...€CIH U
CyIIecTByeT Kakou-mbo npuHiun Koncrutynuu, TpeOyromui 6ojee cTpororo CoOII0CHUS, YeM
BCE OCTaJbHBIC, TO ATO IPHUHIIUAI CBOOOBI MBICITH, IPUIEM CBOOOIBI MBICTH HE TOJIBKO JUIS TEX, KTO
pazziensieT HaIlM B3TJISAbl, HO U JUUISl TEX, YbM B3TJISBI MBI HE ipuemiiem» [7, c. 6].

C 2008 r. Munucrepctsom uHpopmanuu Pecnybnuku benapych ocyiecTBisercs: BeJeHHE
PecrrybnukaHckoro crnmcka WH()OPMAIMOHHBIX MAaTEPHANIOB, MPU3HAHHBIX JKCTPEMHUCTCKUMHU B
COOTBETCTBUM C CyAeOHbIMU pemieHusMU. [lo coctosiHuio Ha KoHer nekabpst 2025 r. B JaHHOM
cinucke Obuio 3apeructpupoBaHo moutu 5000 mosunuit. Crnemyer oTMeTHTh, yto 10 2020 1. B
CIHCKE cojep:Kalloch JHIb 153 skcTpemuctckux matepuana. [Ipoctoit apupmerndeckuii pacuer
nokaspiBaeT, yto B nepuol ¢ 2020 mo 2025 rr. KOJUYECTBO SKCTPEMUCTCKOM MPOAYKIHMHU B
Pecriybnuke Bemapych 3HaUMTEIHHO BO3POCIO: 32 YKa3aHHBIA ISITHICTHUH TEPUOA HMX YHCIIO
yBenu4mioch B 30 pa3 1mo CpaBHEHUIO C MPEABITYIIMMH IBEHAANATHIO TOJIaAMHU.

Bo3nukaer Bompoc 0 mpHYMHAX CTOJb 3HAYUTEIHHOTO YBEIUYCHHS YMCIA SKCTPEMHUCTCKUX
MarepuaioB. BaxHO MNOMYEpPKHYTh, UYTO  OEJIOPYCHl  MCTOPUYECKHM  W3BECTHBI  CBOEH
MUPOJTIOOMBOCTBI0, HEArpeCCUBHOCTHIO M MPHUBEPKEHHOCTHIO K MPUHIMIIAM B3aUMOMOMOIIM U
TOJIEPAaHTHOCTH. benopycckoe 0011ecTBO XapakTepu3yeTcss OTCYTCTBHEM BPAXKIACOHOCTH MEXKIY
rpaxJaaHaMu, YTO SBJISETCS TUIWYHOW 4epTOil Ass OONBIIMHCTBA €BpOMEHCKUX Haiui. JanHas
0COOEHHOCTH O0YCIIOBJIEHA TEM, UYTO OEJIOpPYCCKHE 3eMJIM HEe HAaXOJIWIHCh MOJ BIACTHI0O MOHTOJO-
TaTapCKOIo Ura U HE MOJIBEPIIIMCH €TO BIUSHUIO.

CyOnekTHOCTh y OenopycoB Hauyana (opmupoBaThes B 3moxy I[losorkoro u TypoBckoro
KHSDKECTB M OKOHYATEJIbHO yTBepauiack B nepuop Bemmkoro Kusbkectsa JIutoBckoro u Peun
[TocronuToOM, YTO TMOJOXKUIO OCHOBBI JJIA JAJBHEUINEr0 pa3BUTHS WHIWBHAYyaJIbHBIX CBOOOJ U
HE3aBHCUMOCTH MBINUICHHs. BXxoxaeHne 0e1opycckux 3emelnb B coctaB Poccuiickoii uMmnepuu u B
MEePHUOJ] «COBETCKON KOJUIEKTUBHOW 0€30TBETCTBEHHOCTHU» HE MPUBEJO K MOTepe 3TUX KauecTB. Hu
B Kakoi McToprueckuil nepuoj B benapycu He BOZHUKANIO CTPEMIIEHUS K «CUIIBHOMY TOCYJ1apCTBY»
U <«OKeJIe3HOM BIacTh». B 001ecTBe HUKOTJa HE CKIIAIBIBAIOCh PAOOJIEITHOTO OTHOIIEHHSI K BIACTH.
JlroObie perieHusi, MpUHUMAaeMble BJIACTHIO, HE3aBHUCHMO OT MX XapakTepa u (OpMBbI, HE BCerjaa
BCTpeYaJId BceoOIree 0100peHue.

Mexay Tem, 3amperiasi «pasHOMBICITHEY, TOCYIaPCTBO JIMIIAET TPaK/IaH BO3MOKHOCTH UMETh
00BEKTHUBHOE TIpeicTaBlieHne 00 uctopuu. [1o onpeneneHno COBETCKOTo M pOCCUHCKOTO MUCATENs,
nuteparypoBefa IlaBma IlomstHa, momoOHass amMHE3Ws MPEBpAIAeTCs B «UCTOPHOMOP» HIIH
«Tpena”anuio namarny [10, c. 11].

CoBpeMEHHOE MCKYCCTBEHHOE M TIPEB3STOE JIEJICHHE OSIOPYCOB HAa «CBOMX» M «UYKHUX),
pa3BepHYyBILIEECS KaMIIAHHWS O CO3JAaHUI0 YTOJIOBHBIM 3aKOHOM <«AKCTPEMHCTOB-TEPPOPUCTOBY,
0€3yCIIOBHO, HOCUT YEPThI COCIOBHO-KIACCOBOTO Xapakrepa. OHa 4acTh «CBOW 3aKpPEILISETCS B
CBOEM TIpaBe Ha JIYYIIyIO XH3Hb 3a CUET JIMIICHHS CYOBEKTHOCTH «4UyXux». Ecimum Tak Oynmer
MPOJIOJDKATHCS W JIajibIlle, TO HETAJIEKO W J0 JEJCHUS JIFOJAeH Ha «BBICIIMX» U «HU3IIHAX». A 3TO
yKe TIPOSIBIICHUE KUBOTHOM MPUPO/IBI YeIIOBEKA, BO3/ICIIAHHBIN perpecc.
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l'ocynapcTBO M MpaBoO, CTUTMATH3UPYS «UYXKUX», TPAaHC(HOPMUPYIOT B KaTETOPHIO BParoB
rpaxkJaH, KOTOpble UMEIOT OTIMYAIOIIMEcs OT OPHIMATBHON MO3MIMHU B3TJISABI HA COOBITHS Kak
BHYTPH CTpaHbl, TaK ¥ 3a e€ npeaenamu. B pezynsrate MHOTHE, 0coOeHHO mociue 2020 r., mpuHsIIm
BPEMEHHYIO CTPATETHI0 HEUTPAJIUTETa U CKOPPEKTUPOBAIN CBOE BOCHPUATHE PEATbHOCTH. DTO
MOKHO OXapaKTepu30oBaTb KaK IEpeXOJ B COCTOSHUE CKPBITHOCTH: «YLUIM B IOJMOJbE, B
HapTU3aHbD».

B kaxaoMm umHAMBHJIE, NMpHUIEPKHUBAIOIEMCS KOH(MOPMHUCTCKUX YyOexaeHull, dhopmupyercs
CBOETO poJia BHYTPEHHUH LIEH30p, aHAIIOTUYHBIN [ 1aBIuTY, a TakKe HEBUAUMBIN HAOII01aTENb CO
CTOPOHBI TOCYJApCTBEHHBIX OPraHOB, YTO CIIOCOOCTBYET PA3BUTHIO y TPaXKIaH CaMOLICH3YpPbI H
CaMOKOHTPOJISI.

[IpumeuaTesbHO, UTO TEKYyIlas KaMIIAaHUsS 110 BBISBICHUIO U IPECEUEHUIO0 IKCTPEMHUCTCKON U
TEPPOPUCTUYECKON NEATENbHOCTU cpenu rpaxiaaH PecnyOnmuku bemapych He compoBoxaaercs
4éTKUM 00OCHOBaHHEM e€ 1esiell U 3aaa4d. Bo3Hukaer Bompoc o 11e1eco00pa3HOCTH MPOBOAMMBIX
MEpPONPUATHA U BO3MOKHBIX TOCJIEACTBUAX JJs OOILECTBA, B KOTOPOM paHee He HalJIroAaioch
IPOSIBJICHUN HKCTpEMH3Ma, B TOM YHCIE€ B CHJIY MCTOPHUYECKU CIIOKMBIIMXCS TOJEPAaHTHBIX
TpaauLMii 6eI0pyCCKOro Hapoaa.

I'ne Ta KkpacHast TMHMSI U €CTh JIM OHA BOOOILE, IIOCIE KOTOPOU rpa’kaHe I rocyapcTBa
CTAaHOBATCS «HACEIEHHEM», a YEJIOBEK — «(OU3MUECKUM JIMIIOM», — OOBEKTOM JUIsl KOHTPOJIS U
npuHyxaeHua? CMOXET JIM HOJsSpU30BaHHOE OOIIECTBO B3aMMOEMCTBOBATH paju yJIydIEHHUS
xu3HU? U cymiecTByer I Takoe MOHATHE, KaK «oOIiee Jeio», IS COBPEMEHHOTo Oenopyca «B
MacCOBOM COCTaBE HACEJIECHUN»?

OueBUAHBIM U HOHATHBIM B PEaJIbHOCTH CTAHOBUTCS TOJIBKO OJIHO: YeM J0JIbllie CTpaHa Oyaer
HaXOJUThCSI B COCTOSHUU OOPBOBI C «IKCTPEMH3MOM-TEPPOPU3MOMY», TeM Oojiee YCTalbIMU U
0e3y4acTHBIMH, a CJIeI0BATENbHO, IUCTAaHIIMPOBAHHBIMU OT FOCyAapcTBa OyAyT rpaxiaHe.

Hna cnpaeku. 'nasnum (Inasnoe ynpaenenue no oenam aumepamypuvl u u30amensbcme) —
opean eocyoapcmeennoco ynpaenenuss Corwsza Cosemckux Coyuanucmuveckux Pecnybnuk,
0CYUecCmenAGuIULL YeH3Ypy NeYamublX NPOU36e0eHUll U 3aujumy 20Cy0apCmeeHHblX CEeKpemos 6
cpeocmeax Mmaccoeol uHgopmayuu, a maxdce KOHMPONb 3a XpAHEHUeM, SKChayamayueu u
oocnydHcUsanHUeM neYamHo2o 060py006anUsl, MHONCUMENbHOU U KONUPOBAILHOU MEXHUKU, U JUY K
HUM 0onyweHHvix 8 nepuoo ¢ 1922 no 1991 ze.

I'ocynapcTBeHHbIE HHCTUTYTHI, IO BCEW BUIAUMOCTH, HE CTPEMATCA K CO3JaHUIO YCIOBUMN JUIS
MOBBIIIEHUS] ypPOBHS KoMdopTa XKH3HM TpakJaH M K O0O0ECHEYEeHUI0 BO3MOXKHOCTEH s
BCECTOPOHHETO PAa3BUTHUSA JHMYHOCTH, 4TO mpeaycMmoTpeHo cT. 2 Koucturymuu PecnyGuuku
benapycb. B psae ciiydyaeB NpUOPUTETHOM 3ajadyeil rocyJapcTBa CTAHOBUTCS BBISIBJIEHUE U
IpeceyeHrue HWHHUIIMATUB TPa)<JIaH, HAIpPaBJIEHHBIX Ha CAMOCTOATEIbHOE YIydllleHHEe KadecTBa
CBOEH )KU3HH.

Bor yxe 6omabmie 10 neT rocyjapcTBO MbITAETCS «PACKYJIAYUTh Uy KUX» — «TYHESICTBYIOIINUN
anemeHT». 2 ampens 2015 r. Ilpesunent PecnyOnmuku benapycs msnan Jekper Ne 3 «O
NPEIYNpPEXACHUN COLUATBHOTO MKIMBEHYECTBA», KOTOPBIM MONydmsl Heo(UIManbHOE Ha3BaHUE
«/lexpeTt o TyHesncTBeY.

JlaHHBIN TIpaBOBOI akT OBUI HampaBiieH Ha JIMKBUAALMIO COLMAIBHOIO MXXKIUBEHUYECTBA.
Pemenue 3Toit mpo6sieMbl BUAEIOCh B CTUMYJIMPOBAHUU TPYIOCIOCOOHBIX T'pa)/IaH K JeraibHON
TPYJIOBOW JESITENTBHOCTH M OO0ECIEeYEHHIO WCIONHEHU KOHCTUTYLHMOHHON O0O0s3aHHOCTH TIO
y4acTuIo B PUHAHCUPOBAHUU I'OCYIaPCTBEHHBIX PACXO/I0B.
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B npuBbIYHOM HOPMATHBHOM MOPSIKE TOCYAAPCTBO MPEANPHUHSIIO TOMBITKY PaCKyJIauUTh
«TYHESIEB» KaBaJICPUHCKO-apPMEUCKUM CTPEMUTEIBHBIM YAapOM — OOJIOXKHUTHh «COLMATBHBIX
VOKJIMBEHIIEBY CIIEIUAIbHBIM COOPOM Ha (PMHAHCHUPOBAHHME TOCYAAPCTBEHHBIX PACXOJI0OB B pa3Mmepe
20 6a30BbIx BennunH. Ho ¢ Hackoka HUYero He BbINLIO. JlaHHAas MHUIMATHBA IOCYJapCTBa BbI3Balia
IIUPOKHUI OOIIECTBEHHBIM PE30HAHC M MPUBEJa K MacCoBbIM IpotectaMm B 2017 T., U3BECTHBIM Kak
«MapIIx JapMOEIOB.

l'ocynapctBo ObLTO BBIHYXAEHO OTCTYNHUTh. B pesynbrate mosiBiserca [ekper Ilpesunenta
Pecriybnuku benapyck ot 25 saBaps 2018 1. Ne 1 «O copelicTBUY 3aHATOCTH HACEICHHUSD, KOTOPBIN
BHec u3MeHeHus B Jlekper Ne 3 «O npenynpexaeHuy COLMAIbHOTO WKIMBEHUYECTBAY.

B cootrBerctBHM ¢ monoxeHusiMu oOHoBiIeHHOro Jlekpera, ¢ 1 smBaps 2019 r.
TPYAOCHOCOOHBIE TpaKJaHe, HE 3aJCWCTBOBAHHBIE B SKOHOMHYECKOH IEATENbHOCTH, O0S3aHbI B
MIOJIHOM O00OBeME OIUIayMBaTh KOMMYHallbHble yciayru. Oruiata J0JKHA IPOU3BOAUTHCS I10
Tapudam, KOTOpble 00eCIIeYUBAIOT MOJHOE BO3MEUICHHE SKOHOMHUYECKH 00OCHOBAHHBIX 3aTpaT Ha
MIPEIOCTABIIEHUE COOTBETCTBYIOIIUX YCIIYT.

OnHako MBICIM O «TYHEAILAX» HE JaBalM IOKosA rocyaapctBy. 27 asrycra 2025 T.
[IpaButensctBoM PecnyOnuku benapycs Obuto mpunsaro Iloctanosnenue CoBetra MUHHUCTPOB
Pecriyonmuku Bemapyce Ne 465 «O pacderax B cdepe >KUIUIIHO-KOMMYHAIBHOTO XO3SHCTBAY.
JlaHHBIM TIPaBOBBIM akTOM B bemapycu ¢(aktudeckn ObUT BBEOSH NPHHLIUI KOJUIEKTUBHOU
OTBETCTBEHHOCTH. Panee, Oynyuyn HE 3aHATBIM B OKOHOMHKE, TPaXKIAHWH, 3aYUCIICHHBIN
TOCYJapCTBOM B paspsii «TYHESIIEB», OIIAYMBAI MO0 «IKOHOMHYECKH OOOCHOBAHHBIM TapH(am»
TOJIbKO TIEPCOHAILHO CBOM OKWIMIIHO-KOMMYHAJIbHbIE YyCIyru. Temepp K€ IUJIATUTh IO
«OKOHOMHYECKH OOOCHOBAaHHBIM Tapudam» 3a NoTpedisieMble KOMMYHAIbHBIE YCIyTd OOS3aHbI
BC€, KTO 3apErMCTPUPOBAH B )KHJIOM IMOMEILIEHUN «TYHES1a» — IPUTOM BHE 3aBUCHMOCTH OT TOTO,
CKOJIbKO YeJIOBEK TaM MPOKUBAET, KTO M3 HUX paboTaeTr W miaTut Hainoru B bemapycu. To ecThb
€CJIN «TYHESZICTBYET» OJMH — PacIlIauuBaThCS 33 3TO JOJDKHBI BCE, BKIIOYAs KEHILIMH U IeTEH.

Takum o00pa3oM, rocyaapcTBO, NO3UIMOHUpYIOLIEe ce0s Kak COIUAJIbHOE, BMECTO
CTUMYJIMPOBAHUS T'Pa)X/J1aH K TPYIOBOU EATENbHOCTH TPeOyeT OT HUX ONPENCIEHHBIX IIaTexkeH.
@®opMBbI TaKUX IUIATEKEW pa3HOOOpA3HbI U BKIIOYAIOT B c€0s1 HAJIOrH, COOPHI U MOLUIMHBI, @ TAaKXKe
cnenuguUeckre Mepbl, HampaBlIeHHbIE Ha KOMIICHCAIUIO JEATEIbHOCTH TaK Ha3bIBAEMBIX
«TyHesAleB». B pe3ynbTare rocy1apcTBO BBHIHYXKIAET Ipa)<IaH OIIa4MBaTh CBOIO HECIIOCOOHOCTh
CO37aTh YCIOBHUS JUIsl TOCTOMHOTO Pa3BUTHUS JIMYHOCTH, YTO NMPOTHBOPEUUT KOHCTUTYLIMOHHBIM
HOpMaMm. DTO MPHUBOAMUT K OTCYTCTBHUIO y T'Pa)KJaH YyBCTBA COJIMJIAPHOCTH U €AUHCTBA, a TAKXKE
CHOCOOCTBYET HMX Pa300MIEHHOCTH W (DOPMHPOBAHHIO KATETOPUM JIUI], BOCIPUHUMAEMBIX KakK
«HEXKeNaTeIbHbIe» — «WJIEHBI CEMbU TYHESIA.

Hanpuwmep, ct. 265 Tpynosoro kogekca Pecriybnuku benapych mpenrycMOTpeHo, YTO MaTepu
(mauexe) win oTay (OTYMMY), OMEKYHY (IIONEYMUTENI0), BOCIUTHIBAIOUIEH (BOCIIUTHIBAIOLIEMY)
TBOMX U OoJiee JeTe B BO3pacTe J0 MISCTHAANATH JIET, MO €€ (€ro) 3asBICHHUI0 €KEMECITIHO
MIPEJIOCTABIISETCS OJIMH JIOTIOJIHUTENbHBINA CBOOOAHBIN OT paboTsl neHb. Onnako MHcTpykimen «O
MOpSiIKE U YCIOBUSAX MPEJOCTABIEHUS OJHOTO JIOTOJIHUTENBHOIO CBOOOJHOrO OT paboOTHl JHS B
HEJIENIO C OIJIATOM B pa3Mepe CpeHEero 3apadoTKa MM COKPAIIEHUS MPOAOIDKUTEILHOCTH paboOThI
(cMeHBI) Ha OJTMH Yac C COXpPaHEHHEM 3apa0OTHOM IUIAThIy, YTBEPKIACHHOH MUHUCTEPCTBOM TpyAa
u couuanbHo 3ammThl Pecniyonuku benapycs 11 utonst 2014 r. Ne 34 (B pegaxuuu ot 10 HOsOps
2023 1. No 42), ycTaHOBJIEHO, YTO CBOOOHBIN JICHh B HEJETIO HE MPEJOCTABISIETCS, COKPAIICHHE
paboThl (CMEHBI) HAa OJJUH Yac HE MPOU3BOJUTCS paOOTHUKY MPHU YCIOBUHU, €CIIU APYTrOM POIUTEIND
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(maTh (Mauexa), orell (OTYMM)) B MOJHOM CeMbe SIBJISIETCS HE 3aHSATHIM B SKOHOMHUKE CTPaHBI, T.€.
(TyHESALEM».

Taxxe mnpuMeEpoM JelIerUTUMALUMM TIpaKJaH, HE YYacTBYIOIIMX B SKOHOMMYECKOMN
NESATEIbHOCTH, U YICHOB MX CEMEH sBiseTcs Hopma, mpeaycmorpeHHas m. 11 Ilomoxxenus «O06
YCJIOBUSIX MPEAOCTABICHHUS TpaXkJaHaM TIOCYJapCTBEHHOM MOAJEPKKH IPU CTPOUTENBCTBE,
PEKOHCTPYKIIMU WM MPHOOPETEHUU >KUIIbIX MOMEILIEHUI», yTBepxkaeHHas Yka3zom Ilpesupenra
Pecniy6nuku benapych ot 6 mapta 2025 r. Ne 95 «O rocymapcTBeHHOM MOACPIKKE MPU KUTUIITHOM
CTPOMUTENLCTBE». B COOTBETCTBUY C JTaHHON HOPMOM, JIBFTOTHBIE KPEAUTHI U OJJHOPA30BbIE CyOCHIUN
HE MPEAO0CTaBIISIIOTCS JIMIAM U 4J€HaM UX CeMeH, COBMECTHO YJIYUIIAIOIIUM JKWINIIHbIE YCIOBUS,
€CIM  yYKa3aHHbIE JMIA M TPYJOCHOCOOHBIE UICHBI HMX CEMEH OTHOCATCA K KaTeropuu
TPYAOCHOCOOHBIX TPaX/1aH, HE 3aHATHIX B YKOHOMHUYECKOHU cdepe.

JlaHHasi TpPaKTHKa BbI3BIBAET OINPEACICHHBIE HCTOPUYECKHUE MApAJJIENId C CHCTEMOH,
cymectBoBaBiieil B Coerckom (Coro3e, KOTOpas XapaKTepU30BaIaCh KaK «WIEHbl CEMEW LI,
MIPU3HAHHBIX BparaM Hapoaa».

Juddepennnanus rpaxIaH Ha «CBOUX» MU «UYKHUX» TMPEICTaBIAeT co0OW CBOero popa
MpeueaeHT sl ToCyAapcTBa, MO3BOJIAIONIMI MPOAOKUTh Kypc Ha JuUIeHuEe npaB. B manHOM
KOHTEKCTE MCIOJIb3YETCS] TEPMUH WIMILIEHHUE», & HE «OIPaHUYEHHE» IpaB, OCKOJIbKY IOPUINYECKU
nuiieHue mnpa 3anpemieHo Koncruryuueil. Tem He MeHee, Ha NPAaKTHKE BO MHOTMX ClIydasx
IIPOUCXOJUT HE (POPMATIbHOE OTpaHUuEHUE, a (PAKTUUECKOE JIMIIIEHHUE IpaB.

[Ipumepom Takoro nojxoza siBisieTcs: ponosHenue cr. 19 3akona Pecniyonuku benapyces «O
rpaxnaanctBe Pecnyonuku benapych» B 2023 r. MOJOXKEHUSMH, MPETyCMAaTPUBAIOUIMMH yTpaTy
rpaXJaHCTBa JHIIAMHM, MPHOOPETIIMMH €ro MO MNPUHIUIY KpPOBH (IO POXKIEHHUIO), B CIydyae
BCTYIUICHHSI B 3aKOHHYIO CWJIy IpuroBopa cyna PecrnyOnuku benapych, MOATBEp»KAaroLIero MX
y4acTHE B DKCTPEMHUCTCKOW JAEATEIbHOCTH WM NPUYMHEHHE MMM TSKKOTO BpeAa HHTEpecam
rocy/1apcTBa, P YCIOBUHU, YTO TaKHe JIMIA HaXoATcs 3a npenenamu Pecriyonuku benapyce.

@DaKkTUYECKH 3TO MpPEJICTaBIsIeT COO0OW [IOMOJHUTENbHBIM BHJA YIOJOBHOI'O HaKa3aHUS,
HECMOTpPSI Ha OTCYTCTBHE COOTBETCTBYIOLIETO IOJIOKEHUS B YTOJOBHOM Kojekce PecmyOmuku
benapycs.

Takue rpaxknaHe NmoABEpPraroTCs MOCTOSHHOMY OCYXKIEHHMIO CO CTOPOHBI I'OCYyNapCcTBa, U B
OCKOpPOMTENTPHOM TOHE HX HAa3bIBAlOT «OEryIbIMM». B OCHOBHOM 3TO Kacaercsi OenopyccKHUx
rpaX1aH, NIOKMHYBIIUX cTpany nociue 2020 r.

B cootBeTcTBHU C IEHCTBYIOLUIMM 3aKkoHoAaTenbcTBOM Pecny6nuku benapych, rocynapcTso
o0y1ajjaeT MOJHOMOYHUSIMH B OJHOCTOPOHHEM MOPSAKE MPEKpalaTh MPaBOBYIO CBs3b C IPaXKAAHU-
HOM, 4TO (paKTHUYECKHU MpeACTaBIseT coOoi numienue rpaxxaancrsa. Ongnako Koncrurymus o0s3b1-
BaeT TOCYJIapCTBO CIIYKHUTh IpaskJaHaM, 00s13aHO 3allMIIaTh UX MPaBa, Jake KOrja OHU KPUTUKYIOT
BJIACTb.

Hecmotps Ha dopManbHOE HCTIONB30BaHUE TEPMUHA «yTpaTay, JaHHas mpouenypa Gaxtude-
CKM MJEHTUYHA JUIIEHUIO TPAaXAAHCTBA, MMOCKOJIbKY IPUBOAUT K yTpaTe TPaXKAaHMHOM MPABOBOTO
craryca B rocyaapcTse. B pesynbrare rpaxaanun PecriyOnuku benapych MoXeT oka3aTbes JTUIIOM
0e3 rpa)x/1IaHCTBa, YTO NMPOTUBOPEUUT OCHOBOMOJIATAIOIIMM MPUHIIMIIAM TPa’KAAHCTBA, 3aKpeIUIeH-
HBIM B cT. 3 3akoHa «O rpaxxaanctse Pecnyonuku benapych», HalipaBleHHBIM Ha IPEAOTBpALEHNE
ciydaeB Oe3rpakaaHcTBa U oOecredeHrne MpaBoOBOM 3alUTHI IPaX/IaH.

Bce nmronu pokaatorcsi cBOOOJHBIMUA M PaBHBIMU B CBOEM JIOCTOMHCTBE M MpaBax. JlaHHBIN
MPUHLMI 3aKpervieH B ¢T. 1 BceoOmiel aexnapanuu npaB yenoseka. Koncrtutyuus PecnyOnmku

[ No (82] 2026 *OPMAM‘IQCKMQ HAYKKU 1 obpasosatne




«CBom» n «YYKHE»: KaAK rocy1apCcTBo U

NPaBo AeJeTHTUHMHPYET IPaxAaH (4acTh NmepBas) 121

benapyce pa3BuBaeT N0JI0KEHUS JaHHOW JEKIapalliy, yCTaHABIMBask IPUHLIMII PaBEHCTBA BCEX I1e-
pell 3aKOHOM | 3amperias TucKkpuMuHaimio (ct. 22). Hopmer Beeobmieit neknapanun npaB yenoBe-
ka u Koncrurynun Pecniy6nuku benapych coCTaBistoT IpaBOBYIO OCHOBY JJIs 3aIlIUTHI IIPaB 4eJo-
BeKa U (hOpMHUPOBaAHUS MTPABOBOIO rOCYJapCTBa. DTO MPEANojaraeT, YTo HallMOHAJbHOE 3aKOHO/1a-
TEJIBCTBO JOJIKHO OBITH CBOOOAHBIM OT JTUCKPUMHUHALIMK U HE OTPAHUYMBATH IIPaBa OTAEIbHBIX JIUII
WIM COLMAaNbHBIX rpynn. ['ocymapcTBy 3ampeniaercss OCyIIECTBIATh MOJMUTUKY MPUHYIUTEIBHOTO
pasfesieHns Kakux-au0o rpyIin HacelleHus (Cerperaiuio) mo npu3HakaM IoJia, Bo3pacrta, MOJUTH-
4eCKUX yOeXIeHUI u IpyruM ocHoBaHUAM. JIt00o€e mposiBieHHEe HEPAaBEHCTBA B 0OpaIlleHUH TOCy-
JapCTBa C OTAEIbHBIMU JTUIAMU WM TPYTIIIaMU JIMILL SBJISETCS HETOIY CTUMBIM.

B Pecniy0Onmke benapych mpuHUMArOTCS HOPMaTHBHBIEC IPABOBBIE AKThI, KOTOPBIE MOTYT CIIO-
COOCTBOBATh YCHJICHHIO COIMANBHOW IuddepeHnnanuu B OOIMIECTBE, cO3/aBas pas3jelieHue Ha
«cBOMX» M «uyxkux». B wactHoctn, Yka3 IIpesugenrta Pecnybnuku benapycs ot 4 centsaops 2023
r. No 278 «O mopske BblIaud JOKYMEHTOB U COBEPIICHHS EHCTBUI» HAJENsIeT IpaKaaH, Haxo-
JSIIUXCS HA TEPPUTOPUH CTPAHBI, MPABOM Ha M3MEHEHHUE WIH MPOJJICHHE CPOKa JCUCTBUS TPa-
na"ckoro nacnopTa. KpoMe Toro, JaHHbIN MPaBOBOM aKT MPEIOCTABIISET BOSMOXKHOCTD JIJISl COBEP-
IICHHUS] MHBIX IOPUIWYECKU 3HAYUMBIX JCWCTBUI, TaKUX KaK MpoAaka HEABM)KMMOCTH U TpaHC-
MOPTHBIX CPEJCTB.

Jltis rpaknaaH, HaxXomsAImmXces 3a mpenenamu PecrmyOnmku bemapych, HacTosimuii Yka3 ycra-
HABJIMBAET CIIeLMaIbHbIE YCIOBHSI JUIsl BHIITOJIHEHUS YKa3aHHBIX AecTBUi. Teneps MM HEOOX0AUMO
JUYHO 00pamaThcs B COOTBETCTBYIOIIME TOCYJapCTBEHHBIE opranbl Pecybnuku bemapyces mim
0enopyCcCKUM HOTapuycaMm HCKIIOYUTENbHO Ha Tepputopun PecnyOnuku benapyces. Brimaua nose-
pEHHOCTEH Ha MpeACTaBIEHUE MHTEPECOB Yepe3 OpraHbl JUILIOMATHUYECKOTrO MpPEICTaBUTENbCTBA
Pecny6nuku benapycs 3a py0Gexxom, AelicTBOBaBILas paHee, O0JbIIe He T0IMYCKaeTCsl.

Jlaxe B citydae 3akitoueHHs Opaka 3a npenenamu PecryOnuku benapyce s rpaxnan bena-
pYyCHU CyIIECTBYET paJl cioxHocTel. s monydyeHns opuuuanbHOro JOKYMEHTA, IOATBEpKIatoIIe-
ro OTCYTCTBHUE Opaka, HEOOXOAMMO JIUYHO OOPATUTHCS B OT/IEN 3aIIUCH aKTOB IPAXKIAHCKOTO COCTO-
saus (3AI'C) Pecniy6nuku benapych.

B ycnoBusiX MeXAyHapOJHOW H30JLMHU, HEAOCTATOYHOIO TPAHCIOPTHOIO COOOIIEHHS U
OTPaHUYEHHOI0 JI0CTyNa K TOCYAapCTBEHHBIM YyCIIyTraM 3a pyoexoM, rpaxaane Pecny6nuku bena-
PYCh CTAJIKMBAIOTCS ¢ HEOOXOIUMOCTBIO HCIOIb30BAHUS 3HAUYUTEIbHBIX (PMHAHCOBBIX, BPEMEHHBIX
U GU3UYECKUX PECYPCOB Ul PELICHNS BO3HUKAIOIIUX BOIPOCOB.

B npeambyine k Yka3y [Ipe3unenta Ne 278 yka3biBaeTcs, 4TO JaHHBI HOPMAaTUBHO-TIPABOBOM
aKT HaIlpaBJIEH HA JAJbHEIIEe YCOBEPLUICHCTBOBAHUE aIMUHUCTPATUBHBIX MPOLEYpP U ONTUMHU3A-
LU0 JESATENIbHOCTH TUIUIOMATHUYECKUX MPEJCTABUTENbCTB U KOHCYIbCKUX YUPEXKICHUH.

W3 BhIIEyKa3aHHOTO CIIEAYET, YTO IMPEANOIaraéMoe COBEPIICHCTBOBAHUE M ONTHUMH3AIUS
MPOLEAYP, CBS3aHHBIX C BblJayeil JOKYMEHTOB, Ha MPAKTHUKE MOKET MPHUBECTH K OTPAHUYEHUIO
npaB u cBoOoj rpaxaan. [lomoOHoe pa3BuTHe coObITHII BcTynaeT B mpoTuBopeune ¢ Koncrtutynu-
eit Pecybnuku benapych, koTopast mpeaycMaTpuBaeT, 4To JIIOObIe OrpaHMYEHHs MpaB U CBOOOA
JIOIIYCKarOTCs UCKIIIOUNTENIBHO HA OCHOBAHUH 3aKoHa, puHsAToro Ilapnamenrom — HanmonaneHeIM
cobpanunem Pecniy6onuku benapycs.

B nononHeHue k 3TOMy, B COOTBETCTBMM ¢ IyHKTOM 1 Ilpunoxenus 2 x Ykazy Ilpesunenta
No 278, xoncyn Pecnybnuku benapych nMeer mpaBo M3bIMaTh JIOKYMEHTHI, yI0CTOBEPSIONINE JINY-
HOCTb, a TaKXKe JOKYMEHTbI, IpeIHa3HaueHHbIe JUId Bble3a u3 PecyOnuku benapychk u/uinm Bbes3na
B PecniyOnuky benapych, B ciiydasx u mopsiake, yCTaHOBJIECHHBIX 3aKOHOAATENbCTBOM PecryOmmku
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benapyck. CTOMT OTMETUTH, YTO 32 TOJ B CTpaHe NMPUHUMAETCS MpUOIU3uTenbHo 10 ThICSY mpaBo-
BBIX aKTOB, YTO OOYCJIaBIMBAeT HEOOXOIMMOCTh OoJiee IETaTbHOTIO ONPENEICHUS KPUTEPUEB U
IIPOLEAYP, PErJIAMEHTUPYIOIIMX IPOLECC U3BITUS JOKYMEHTOB.

Hecmotps na npunstue B 2014 r. ITapnamentom PecriyOonuku benapyces 3akona «O Genopy-
cax 3apyO0exbs», KOTOPbIM peryaupyer rocy1apCTBEHHYIO MOJUTHUKY B OTHOLIEHMHU rpaxkaaH Pec-
nyOnuku benapych, npoxuBaroImux 3a OpeeaaMu CTpaHbl, © OCHOBBIBAETCS HA IPU3HAHUM HEOTb-
eMJIEMBIX IIpaB ¥ CBOOO/] YEJIOBEKa U I'pakJaHUHA, a TAK)KE HA IPUHIUIAX B3aUMHOIO YBaKEHUS U
NapTHEPCTBA, BOSHUKAIOT BOIIPOCHI OTHOCUTEIBHO IPAKTUUECKON peaan3aliy 3TUX IPUHIUIIOB.

B yacTHOCTH, BO3HHKAET BOIIPOC O COOTBETCTBUM I'OCYJApPCTBEHHON NOJUTHKU HOpMaM, 3a-
KperéHHbIM B YKaze [Ipesunenta Pecny6muku benapycs Ne 278. JlanHbI HOPMAaTUBHBIN aKT 3a-
TparuBaet uHTepechl 6oinee yem 1 483 626 rpaxgan Pecrybnuku bemapych, Haxonsmmxcs 3a mpe-
JieJIaMU CTPaHBI.

B ycnoBusix (yHKIMOHMPOBAHUS MPABOBOT'O OCYIApPCTBA, a TAKXKE C YUETOM JOCTHXKEHUH B
obsacT MH(GOPMALIMOHHBIX TEXHOJIOIMH M LU(POBBIX BO3MOKHOCTEH, MPOLEIyphl, YCTAaHOBJICH-
Hele Ykasom [Ipesnnenta Ne 278, BBI3BIBAIOT ONpEAEICHHBIE BONPOCHI KACAaTENIbHO UX COOTBET-
CTBUS AEHCTBYIOLIMM IIPaBOBBIM HOPMaM U CTaHJApTaM.

Jlna cnpaeku. 1lo dannvim Munucmepcmea unocmpanuulx oen Pecnyonuxu benapycoe moavko
6 2020 2. 3a npedenamu cmpanvt npoxcusanu 1 min. 483 moic. 626 dberopycos [3].

B cr. 38 u 64 Koncturynuu PecniyOnuku benapycs, a Takxe B cT. 4 M301paTenbHOro KoJaek-
ca Pecriyonmuku benapych (manee — MK PecryOimku benapych) 3akperiéH MpUHIMIT BCeoOIero
M30MpaTeNpHOrO IpaBa. B cOOTBETCTBUU C 3TUM NPUHIMIIOM, IPAaBO U30UpPaTh MPEIOCTABISAETCS
rpaxaanaMm PecnyOnuku benapyce, ToCTUIIIMM BOCEMHAATUIIETHETO Bo3pacTa. KoHcTutynus u
UK PecnyOauku benapyck ycTaHaBiIMBaIOT ONpees€HHbIE OTPAaHUYEHUs HAa y4acTHE B BBIOOpAx
JUIsL IByX KaTerOpHi rpakAaH: JIUL, IPU3HAHHBIX CYZ0M HEleeCOCOOHBIMU, U JIMII, HAXOAIMUXCS
B MecTax JIMIIEeHHs] cBOOOIbI HA OCHOBAHUM NPUToBOpa cyza. JIroboe npsMoe miim KOCBEHHOE Orpa-
HUYEHHE M30MpaTENbHBIX MPaB, HE MPEAYCMOTPEHHOE 3aKOHOJATENIbCTBOM, SIBISIETCSI HEAOMYCTHU-
MBIM.

OpHako, ToCyapcTBO NPEIIPUHUMAET MEphl, KOTOpPbIE OTPaHMYMBAIOT KOHCTHUTYLMOHHOE
MPaBO Ipax/JiaH, o0IaJaloMKX W30MpaTeIbHBIMU MPaBaMU M HAXOJALIMXCS 3a MpeJeaMH CTPaHBbl,
Ha y4acTHe B MOJUTUYECKOMN KU3HU OOIECTBa U TOCYAapCTBa.

Oo6nosnennsit B pespane 2023 r. UK Pecnybnuku benapych He npegycmarpuBaer o0paso-
BaHUe M30MpPATENIbHBIX YYaCTKOB JUIsS TOJOCOBAaHUS TpakaaH benapycu, Haxo[sMmuxcs Mo pas3ind-
HBIM IpUYHMHaM 3a pyoOexoM (cT. 17). OnHako yxe rofioM paHee Ha KOHCTUTYLIMOHHOM pedepeH-
nyme B peBpare 2022 r. yyacTKu JUIsl TOJIOCOBaHUS 3a pyOexoM He co3laBanuchk. Ha BeiOopax ne-
nytaroB [lanarel npencrasuteneit 25 gespans 2024 r. u Ha BbiOopax IIpesunenta PecriyOnuku be-
napych 26 ssaBaps 2025 . y4acTKH ISl TOJTOCOBAaHMS 32 PyOEKOM TaKKe HE OPTaHH30BBIBAIIHCH.

[IpencraButenu LlenTpansHoil n3duparensHoi komuccuu Pecriybnuku benapych 060CHOBBI-
BalOT CBOM JICHCTBUS TEKYILEH AMHMIAEMUOJIOTHUECKON CUTyallMeld U HETOCTATOUYHBIM KOJUYECTBOM
IpaXx</1aH, COCTOSIIIUX Ha KOHCYJIbCKOM YUETE.

OTHOCHTENBHO 3MHUJIEMUOJOTUYECKON CUTYallUU CIEAYEeT OTMETUTh, YTO IPEICTaBICHHBIE
apryMeHTbl He HMMEIOT MOoJI cOo0OW JOCTAaTOYHBIX OCHOBaHWH. Mepbl, OrpaHHYMBAIOIIUE MpaBa
rpak[iaH, KOTOpbIe paHee BBOAMINCH B Ka4eCTBE BPEMEHHBHIX B cBsi3u ¢ manaemueii COVID-19,
MPUOOPETN MOCTOSIHHBIN XapaKTep, HECMOTPSI Ha OTCYTCTBHUE TEKYIIEH yrpo3bl.
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Uro kacaeTcs yTBEPXKACHHUS O HEAOCTAaTKE Ipak[JaH, COCTOSIIMX Ha KOHCYJIBbCKOM Y4YETe,
HE00X0IMMO TOAYEPKHYTh, UTO JIaXKe IMPU HAIMYHMHU 32 PyOEKOM OJHOTO TpakaaHuHa PecryOnuku
Bbenapych rocynapctBo 00s3aH0 co3/1aTh Bce HEOOXOAMMBIEC YCIOBUS U Pealn3aluu ero u3oupa-
TEJIBHBIX MIPaB. DTO COOTBETCTBYET IPUHIMIIAM IIPABOBOI0 TOCYAAPCTBA, I/l IIpaBa U CBOOOABI Ye-
JIOBEKA SIBJIAIOTCS BbICHIEH LIEHHOCTBIO. J[aHHOE IOJIOKEHHE SIBJIAETCSI aKCMOMOM, He TpeOyrolien
JONOJTHUTENbHBIX JJOKa3aTelabCcTB. PaBHO Kak M TO, YTO BEIOOPHI MOT'YT TOJIBKO CBOOOAHBIMU U BCE-
obmumu. [To-npyromy — Hukak He Bo3mMoxHO [11, ¢. 109].

MosxHO ¥ Jaibllie CBUAETEIBCTBOBATb O TOM, KaK IOCYJapCTBO M MPAaBO JEIETUTUMUPYET
IpaX/1aH: HaKa3bIBAET «UYKUX)» 3a pealli3allMio IPaB U TOPIyeT IpaBaMu B 0OMEH Ha 00s13aHHOCTH,
HABEUIMBAET Ha YEJIOBEKA SIPJIbIKM, YHUIKAIOIIHUE €ro 4ecTh U JocTouHcTBO. Hanpumep, 3akon Pec-
nyOmukn benapyce «O MOMMTHYECKHUX MAPTUSAX» 3aMpemiacT ObITh YUpPEIUTENSIMHU MOTUTHYECKUX
naptuil rpaxaanam PecniyOmuku benapyce, npoxuBaromum 3a pyoexxom (ct. 9). Takue rpaxxaane
TaKXe He MOT'YT ObITh BBIIBUHYTHI KaHAWJATaMu B Jieneratsl Beebenopycckoro HapoiHoro codpa-
HUS OT TpaxaHckoro oomectsa (c1. 96 UK), n3bpansl genyraramu Ianatel npejcraButeneii (cT.
57 UK), BblcTynaTh B KaueCTBE OPraHU3aTOPOB MACCOBBIX MeponpusaTuii (cT. 4 3akoHa «O macco-
BbIX MEPONPUATHIX»), 3aHUMATh JOJDKHOCTH PYKOBOAMTENEH PEIMIMO3HBIX OopraHusanui (cr. 12
3akoHa «O cB00OE COBECTH M PEITUTHO3HBIX OPTaHU3AIUIXY).

Jlenerutumanys rpaxaaH MOXKET OCYILIECTBIIATHCS MOCPEACTBOM 3aKOHO/IATEIbHOIO OIpeie-
JICHHUS «JPYTUX» Ha OCHOBE MICHTU()MKAIMOHHBIX KPUTEPUEB. 3aKOHBI, OCHOBAaHHBIC HA IdTHHYE-
CKOH, pEIUTMO3HOM, HAMOHAIIBHOW WJIM MHOM IPUHAJUIEKHOCTH, MOTYT IIPSIMO MJIM KOCBEHHO BbI-
JEJATh ONpeeEHHbIE IPYIIbI B KAUECTBE «JIPYTHX).

B Pecny6uiuke benapyce, HarpumMep, jMlia, UMEIOLINE BUJ HA )KUTEIbCTBO WM UHBIE JIOKY-
MEHTBI HHOCTPAHHOT'O F'OCYAAapCTBa, IPEJOCTABIAIOIIME IPABO HA JIBIOTHI U IPEUMYILECTBA, HE MO-
I'yT 3aHUMaTh A0JDKHOCTH IIpe3unenta, nenyrata [lanatel npencrasureneii, uwiena Cosera Pecry0-
nuKH, Aenytata mectHoro CoBeTa JienmyTaToB, Aenerata Becebenopycckoro HapoaHoro coopanus, a
TaK)X€ HE MOT'YT ObITh IPUHATHI Ha TOCYIaPCTBEHHYIO CITYkKOY.

[Tono6uble TpeboBaHMS Hayald MAacCOBO BKJIIOYAThCsS B 3aKOHOJaTenbcTBO PecnyOnuku be-
napych nocie 2020 r.

Jlns mporiecca AeIeruTUMAalUU TPaKAaH XapaKTepHO MPUMEHEHHE A3bIKa 3aKOHOJATEIbHbBIX
aKTOB M CUMBOJMYECKas AeryMaHu3anus. FOpuauueckas TEpMUHOJIOTHS UTPAET KIIFOUYEBYIO POJIb B
(bopMHpPOBaHUN OTPHULATENHLHOTO 00pa3a. Takue clioBa KakK «Bpar», «3KCTPEMHUCT», KTEPPOPUCTY,
«HEeXeJaTeIbHbIN AJIEMEHT», «areHT» U aHAJIOTUYHBIE, SBIISIOTCS HE MPOCTO NMPABOBBIMU TEPMHHA-
MU, HO U HECYT 3HAUUTEJIbHYIO SMOLIMOHAIbHYIO U CUMBOJIMYECKYIO HAarpy3ky. OHU CIIOCOOCTBYIOT
HE TOJIbKO MHANBUAYAIbHOMY, HO U KOJJIEKTUBHOMY BOCIIPHUSTHIO CyOBEKTOB KaK «BparoBy», BKIIIO-
Yasi 11eJIble TOCy1apCTBa.

Tak, 3akonom Pecnybmuku bemapych «O mpuMeHEHHH CHEIUATBHBIX OTPaHUYUTEIHHBIX
Mep» ot 12 uronsa 2023 r. Ne 280-3 BBoAsTCS B 000OPOT TaKHe MOHATHS KaK «AHOCTPaHHbBIE TOCY-
JapcTBa W JIMLA, COBEpLIAIONINE HEPYKECTBEHHbIE NeicTBUs B oTHoueHUHn PecmyOnuku bena-
pych, ee rpaxaaH U (MiIM) opraHuzanuii». B nensx oGecrieyeHus 3alMThl HAIIMOHATBHBIX UHTEpe-
coB PecniyObnuku benapych B CBsI3M C BBEJIEHHEM OTPaHHYEHHUIl MHOCTPAHHBIMU T'OCYAAapCTBAMH,
COBEpLIAIOIIMMH HEIPYKECTBEHHbBIE JieiicTBUs B oTHoleHnu Pecyonuku benapycs CoBetom Mu-
HuctpoB Pecriybnuku benapych npunsto coorserctBytouiee [locranosnenue ot 19 anpens 2024 r.
Ne 299 «O npumeHeHNM CHiELUATbHOM OTpaHUYUTENIbHON MEphl» B OTHOIIEHUU MHOCTPAHHBIX I'OC-
YAApCTB, COBEPLIAIOIINX HEIPYKECTBEHHbIE JeiicTBUS B oTHOoIeHuU PecrryOnuku benapyck. Otum
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xe [locTaHoBieHHEM omnpeneneHsl HelpyKecTBeHHble benapycu rocynapersa. Beero B cnucke 13
MO3ULUHA.
1. ABcrpanuiickuii Coro3.
. 'ocynapctBa — unensl EBporneiickoro corosa.
. Kanana.
. KasoxecTBo JIuxTeHmreiis.
. KoponesctBo Hopserusi.
. HoBas 3enannus.
. Peciybnmka AnbGanus.

0 3 N L A W DN

. Pecniybnmka Mcmanaust.

9. Pecniybnuka CeBepHast MakenoHusl.

10. Coennnennoe KoponesctBo Benukobpuranuu u CesepHoit Mpnanauu.

11. Coenunennnie llITaTel AMepuku.

12. YepHoropus.

13. HIBeitnapckas Kondeneparusi.

BaxxHo oTMeTUTh, UTO B TEKYIIEH Tocy1apcTBeHHON nH(popMannoHHoi Bepcun 2026 r. rinas-
HBbIM UCTOYHUKOM IpoOiem aiisi benapycu crana EBpona. Panee takosbsiMu Obutn CIA u EBpomna
BMECTE.

[TomoOHas «ximaccupUKaIMs TOCYIapCTB» B OEIIOPYCCKOM MPAaBOBOM CHCTEME OTPaKAeT KOH-
LENIUI0 «MHOTOMOJISIPHOTO MUPay», I/ie HET 00IIEeH uaeH, a €CTh TOJIBKO CTOJIKHOBEHUE UHTEPECOB.
ITo T'oG6cy, 3TO «BOIHA BCEX MPOTUB BCEX», MOJ ATU0NW KOTOPOM, KaXKIbli UMEET MPaBO Ha BCE,
BKJIIOYAsi )KU3HB JIPYTOTO0.

3akiouenue

[TpoBen€HHBI aHaNM3 MOKAa3bIBAET, YTO JelerMTUMaNMs rpaxiaad B Pecnybnuke benapych
BBICTYIIAET HE CIIy4ailHbIM HAa0OPOM OTAENbHBIX 3IH30/0B, & YCTOMUYMBBIM MEXaHU3MOM IOJIUTH-
KO-TIPaBOBOT'O YIIPABJIEHUS, OCHOBAaHHBIM Ha KOHCTPYHUPOBAaHUU TUXOTOMHUH «CBOW» U «4yxKuey. B
MICUXOJIOTMYE€CKOM U3MEPEHUHU 3TOT MEXAHNU3M ONUPAECTCS] HA STHOLIEHTPUUECKHUE YCTAaHOBKH, CTHUT-
MaTHU3alHUI0 U JIETYMaHU3alIHI0, TIO3BOJISIONINE BBIBOJUTH «UYKHUX» 32 IPEENbl MOPAIbHBIX U Ipa-
BOBBIX CTaHIApTOB «HOPMAJILHOIO» OOIIEKHUTUSA. B ropuandeckoM H3MepeHuu AeleruTUMaLus
IIPOSABIIIETCS. B PACIIMPEHUM OCHOBAHUI YTOJIOBHOTO M aJIMUHHUCTPATUBHOTO IPECIEIOBAHUS, B
HOPMAaTHMBHOM 3aKPEIUICHUU TOBBIIIEHHOHN MOA03PUTEIBHOCTH K HHAKOMBICIIUIO, @ TAK)KE B CO3/1a-
HUM CIEUUAIBHBIX PEXMMOB OTPAHUYEHHUS MpPaB OTJENbHBIX KaTeropuil rpakjaH (B TOM YHUCIIe
rpakJiaH, IPO>KUBAIOLINX 32 pyOeXOoM, U JIUL, OTHECEHHBIX K «HE 3aHATHIM B SKOHOMUKE).

KittoueBoil BbIBOJI cTaThU COCTOUT B TOM, YTO MOJO0HAs NMPAKTUKA BCTYIMAET B KOHIIETITyallb-
HOE€ MPOTHUBOPEUYHE C KOHCTUTYIIMOHHOM (hOpMYII0il HAPOAHOTO CYBEPEHUTETA: €CIIM HApOJ SIBIISIET-
Csl HOCUTEJIEM CYBEPEHHUTETa U UCTOUHUKOM TOCYJapCTBEHHOM BJIACTH, TO IOPUANYECKOE U CUMBO-
JMYECKOE UCKIIIOUEHUE YacTU TpakaaH U3 cepbl «IOJTHOLEHHBIX» YYACTHUKOB ITyOJINYHON KU3HU
MOPOXKAAET MAPaTOKC «yCEUEHHOTO HapoJa», MPU KOTOPOM HOCHUTEIbh CYBEPEHUTETA (haKTHUECKU
pasnensercs Ha WIETMTHUMHBIX» M «HEJIETMTUMHBIX» I'paKAaH. JTO MOAPBIBAET PAaBEHCTBO INEpEN
3aKOHOM, OcjaliseT JoBepHe K IMpaBy KaK K YHHUBEPCAIbHOMY PETYISTOPY M TpaHCHOPMHUPYET
I'PaXIaHCTBO U3 YCTOMYMBOM MPaBOBOM CBSI3U C TOCYJapCTBOM B YCJIOBHBIN CTaTyC, 3aBUCSIIMMA OT
JIOSITBHOCTH U TOJTUTHYECKON KOHBIOHKTYPBI.

DOMIIMpUYECKHEe MOKa3aTeNu, IPUBEIEHHBIE B CTAThe (POCT «IKCTPEMUCTCKUX» NI U MaTepu-
aJIOB, pacIIMpEeHNe OTPaHUYUTEIbHBIX MMPAKTUK, MACCOBAsl SMUTPALINS), CBUIETEILCTBYIOT O BBICO-

[ No (82] 2026 *OPMAM‘IQCKMQ HAYKKU 1 obpasosatne




«CBom» n «YYKHE»: KaAK rocy1apCcTBo U

NPaBo AeJeTHTUHMHPYET IPaxAaH (4acTh NmepBas) 125

KMX COLMAIBHBIX M3JEpKKax aeserutuManuy. K HUM OTHOCATCA pa3pylIeHUE IOPU30HTAIbHBIX
CBA3EH M COJNMIAPHOCTH, POCT CaMOLEH3Yphl M COLMAIbHOW aTOMM3alUH, CHWKCHHE Y4dacTus
rpaxaaH B OOLIECTBEHHON U MOJMTHYECKON KU3HHU, OTTOK YEIOBEUYECKOT0 KamuTaja, a TAKKe YCH-
JIEHHE MEeXJIYHapoAHOH u3oisauuu. B nepcnextuBe 310 BeIET K yTpare CyOBbEKTHOCTH OOLIecTBa:
rpaxkJaHe MepecTalT BOCIPUHUMATh ce0s KaK MCTOYHUK BJIACTU U HOCHUTENIEH IIpaB, MEpexois B
PEKHUM aJanTally, CKPBITHOCTH U OKUIAHHS BHEIIHUX U3MEHEHU.

B cBsA3u ¢ 3TUM npeoposieHue JelleruTUMaly TpeOyeT He TOUEUYHbIX KOPPEKTUPOBOK, a CH-
CTEMHOW PEKOHCTPYKLHUH MPABOBOTO CTAaTyca Ipa)JaHMHA U MPAKTUK MyOnu4Hoi Biactu. [Ipun-
LUNHAAIBHOE 3HAYECHHE MMEIOT: YKPEIUICHHE BEPXOBEHCTBA IIpaBa U IIPaBOBOM ONPENEIEHHOCTH,
peanbHOe pa3jielieHue BIacTell U He3aBUCHMOCTh IPaBOCYMs, BOCCTAHOBICHUE TapaHTUIl CBOOO/IBI
MHEHUH U MOJIUTUYECKOTO y4acTus, UHCTUTYLIMOHAJIBHOE MPU3HAHUE POJIM I'Pa)JIaHCKOIro 00Ie-
CTBA, a TAK)KE MEXaHU3MbI OTBETCTBEHHOCTH T'OCYAApCTBA U BO3MEILECHU Bpeaa rpaxkaaHam. Toiib-
KO IIPM TaKMX YCJIOBHMSX BO3MOXXHO BOCCTAHOBJICHME KOHCTUTYLIMOHHOW MOJEIM WHKIFO3UBHOIO
MOJUTUYECKOIO COOOIIECTBA, B KOTOPOM Hecorjacue He KpUMUHAIN3UPYETCs, a TpaXJaHUH COXpa-
HSET pealibHyl0 CyOBEKTHOCTh — BO3MOXKHOCTb BJIMATH Ha BJAcCTh, 3aIIMIIATE CBOU HMHTEPECHI U
y4acTBOBaTh B YIIPABJICHMHU JlellaMU OOLIECTBAa U rocyaapcTBa 0e3 pucka ObITh NEpeBENEHHBIM B
KaTETOPUIO «IYKUX).
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Abstract: The article analyzes how the state and law can become instruments of
delegitimization of citizens through the construction of the dichotomy “own/other people.” The
psychological grounds of delegitimization and ethnocentrism and their manifestation in public
rhetoric and legal policy are considered. The mechanisms of stigmatization and restrictions on the
subjectivity of citizens are shown: toughening of criminal and administrative legislation after 2020,
expansion of "extremist" and "terrorist" compositions, an increase in the number of relevant cases
and materials, as well as legal restrictions on citizens abroad and socially vulnerable groups (*not
employed in the economy™). The consequences for the constitutional principle of popular
sovereignty, the legal status of a citizen and public solidarity are justified.
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Xiilasa: Moqalodo dovlst vo hiiququn «odzlorimiz/yadlary  dikotomiyasmin  (ikili
boliinmosinin) qurulmasi vasitosilo votondaglarin deleqitimlosdirilmasi alotino ¢evrilmosi yollari
tohlil edilir. Deleqitimlogsdirmo vo etnosentrizmin psixoloji osaslari, onlarin kiitlovi ritorika vo
hiiquq siyasotindoki tozahiirlori nozordon kegirilir. Votondaslarin stigmatizasiyasi (damgalanmasi)
vo subyektliyinin mohdudlasdirilmasit mexanizmlori gostarilir: 2020-ci ildon sonra cinayot vo
inzibati qanunvericiliyin sortlogdirilmosi, «ekstremisty vo «terror¢u» torkibli maddalorin
geniglondirilmosi, miivafiq islorin vo materiallarin sayinin artmasi, habelo xaricdoki votondaslara vo
sosial cohatdon hossas qruplara («iqtisadiyyatda foaliyyati olmayanlar») miinasibatde totbiq edilon
hiiquqi moahdudiyyatlor toqdim olunur. Xalq suverenliyi konstitusiya prinsipi, votondasin hiiquqi
statusu vo ictimai homraylik i¢ilin yaranan noticolor asaslandirilir.
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